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This Fourth Annual Report is for the period 
September 1, 1978 to August 31, 1979. 
Activities related to the renewal of agreements 
expiring on or after August 31, 1979 are not 
included. 
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To: The Members of the Legislative Assembly 
Province of Ontario | 


FOURTH ANNUAL REPORT 
1978-79 


Dear Members, 


We have the honour to present the Fourth Annual Report 
of the Education Relations Commission. 
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PARTI INTRODUCTION 


The Education Relations Commission was established in 1975 by the 
Lieutenant Governor in Council to supervise the collective bargaining between 
school boards and teachers. This Report will provide a summary of the various 
activities of the Commission during the period September 1, 1978 to August 31, 
1979. 


The Act provides for both an administrative and also a quasi-judicial function 
for the Commission to perform in bargaining between school boards and teachers 
and therefore it is appropriate that the members have the requisite capabilities to 
perform the functions anticipated in the legislation as well as having an under- 
standing of the educational system in the Province. The Commission has de- 
veloped policies and procedures that encourage the parties to work out their own 
agreements and relationships with a minimum of intervention. In saying this, the 
Commission recognizes its responsibility to assist the parties whenever necessary 
throughout the negotiation process. 


At the outset of this Report, it is appropriate to express the appreciation of all 
concerned with the collective bargaining process to three people who have made a 
most significant contribution to the work of the Commission: Dr. Lita-Rose 
Betcherman, who served as a member since November 1975 and whose term 
ended August 28, 1979; and Mr. George W. Adams, the Vice-Chairman, who 
resigned on August 31, 1979 to assume the position as Chairman of the Ontario 
Labour Relations Board. The service that these two people have given, and the 
insights into the work of the Commission that they have provided, is 
acknowledged with gratitude. Mr. ‘‘Doug’’ D. S. Lawless retired as Chief 
Executive Officer on November 3, 1978. He had been involved in the debate and 
development of the legislation while a member of the Ministry and he became the 
first Chief Executive Officer of the Commission where he continued to provide 
outstanding leadership. 


Many of the activities of the Commission are detailed later in this Report, but 
a few of the highlights will be of particular interest here. 


1. The Commission, through its staff, was involved in a number of inst- 
ances of preventive mediation, one of which is reported later in some detail. As 
parties reported an interest in working to improve the attitudes in the educational 
system and in the collective bargaining process, assistance was provided to them in 
pre-crisis and pre-bargaining situations in order to assist them in resolving prob- 
lems that they were encountering. 


2. The Commission was asked to make a significant determination regard- 
ing bargaining in good faith under the Act during the year. The branch affiliate 
representing the teachers on a Canadian Forces Base asked for the determination 
but the Commission was first asked to rule on its jurisdiction. The decision was 
significant because the Commission, as a preliminary matter, was required to rule 
on the constitutionality of the legislation as it applied to teachers working on 
Canadian Forces Bases. The decision also emphasized the quasi-judicial nature of 
the Commission’s functions. That determination is reproduced in part as follows: 


In our view and in our experience The School Boards and Teachers 
Collective Negotiations Act has both an educational dimension and a 
labour relations dimension. In its most simple terms one cannot have 
education without teachers and the hiring of teachers is integral to the 
education process. Moreover. if one analyzes with some care the 
subject matter of negotiations. it is almost impossible to separate the 
educational aspects from the labour relations aspects of bargaining. It 
is not all hiring and firing; the impact of collective bargaining on the 
educational process is a serious and substantial aspect of the whole 
process. That is not to say that The School Boards and Teachers 
Collective Negotiations Act and its application does not encompass 
matters that may be considered as pure labour relations issues— it does 
that. but an overview of the Act and how it has functioned or operated 
clearly indicates that it embraces both educational and labour relations 
matters. 


We are further of the view that the order-in-council which created the 
schools in issue expressly recognized Provincial authority in this area 
when it provided that ‘*The School shall be administered by the school 
board in accordance with the provincial act or acts respecting schools 
of the province in which the school is located’’. 


The Respondent submits that the establishment and administration of 
schools for the families of the members of the Canadian Forces is part 
and parcel of the efficiency, administration and good government of 
the Canadian Forces and is therefore a matter within the exclusive 
legislative competence of Parliament pursuant to Section 91 (7) of The 
British North America Act. We think not—the schools are separate 
and apart from the Canadian Forces. The Canadian Forces would 
continue to operate in the same manner whether or not the schools 
were present; either on a day-to-day operational basis or in pursuance 
of its more major ends the education of dependents is not essential or 
related. 


The only purpose in providing a school is a convenience to families of 
members of the forces where those members have school age children. 
In many instances, no doubt, members of the force will not have 
school age children; in other instances local schools will suffice. 
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But, even if the formation of the Board of Education does not fall 
within the ambit of The Education Act it is our view that it has 
sufficient status as created, to fall within the definition of a **board’’ 
pursuant to Section | (c) of The School Boards and Teachers Collec- 
tive Negotiations Act, 1975. 


We further determine that the nature of the funding cannot detract 
from the educational nature of this particular undertaking or service. 
That the funds are appropriated by the Parliament of Canada cannot 


alter the fundamental nature of this educational institution so as to 
cause it to become a Federal undertaking or service. 


Nor are the teachers crown employees. The order-in-council provides 
that *‘contracts for the employment of school staff shall be between 
the Chairman of the school board and the members of the school 
staff’’. None of the incidents usual to crown employees is present. 
Presumably the chairman acts as the representative of the school board 
which has the responsibility of administering the school. We infer that 
the employment relationship is between the board and the teachers and 
the teachers are employees of the board so that the employment 
relationship per se is covered by the provincial legislation. Not only 
does the order-in-council contemplate that provincial legislation shall 
govern, but the parties have governed their affairs in that manner. 
Needless to say we recognize that conduct per se cannot confer 
jurisdiction if it does not exist initially. However, we view the order- 
in-council and subsequent conduct as corroboration for the manner in 
which the Federal Government viewed the employment relationship 
and intended these schools to operate—and that is subject to and in 
accordance with Provincial legislation. The Respondent has not con- 
vinced us to the contrary and accordingly the preliminary objection is 
dismissed. 


This decision is now under Judicial Review and the final decision will be 
significant in assessing the relationship between Provincial and Federal Govern- 
ments concerning education. 


3. The Commission also decided to extend the collection of data. Informa- 
tion regarding insured basic benefits and other plans has been collected by the 
Ministry of Education. With the cooperation of the Ministry and the concurrence 
of the parties this information will be made available to all parties to negotiations 
and to third parties appointed by the Commission. The totality of the data now 
available should provide a better basis for bargaining for the parties. 


The Commission wishes to underline its impartial role in the collective 
bargaining process and to express its confidence in the increasing effectiveness of 
negotiations in the education sector. The high profile of the few problems in the 
process does not detract from the fact that the Act has provided benefit for both the 
parties and the public. The process under the Act continues to ensure a great deal 
more harmony in teacher-board negotiations than was the case before the Act was 
passed. There is a continuing commitment by the Commission to excellence in 
education and fairness to all who are involved. 


The school system in Ontario has had a history of centralized influences over 
such key issues as who will teach, what to teach, and to what ends we teach. Even 
now, with considerable local autonomy there is still much more conformity than in 
the private sector and this is an improtant aspect in collective bargaining. The 
balance between such forces as the public’s interest, the Government’s responsi- 
bility, the interests of the teachers, the local accountability of the boards and the 


quality of programs for students makes negotiating a very complex issue. Notwith- 
standing these forces there continues to be a large percentage of collective agree- 
ments negotiated locally with little or no outside assistance. In addition, there are 
an increasing number of multi-year contracts being concluded. There have been 
fewer sanctions in this year of reporting than in previous years. There are more 
examples of innovative negotiation strategies being attempted although the negoti- 
ations, as a whole, have been more protracted than in previous years because of the 
complexity of the issues. 


In the end, however, teacher-board relations are basically human relations 
and the resolution of problems requires an appreciation of many complex and 
underlying factors. In a society where freedom is paramount, collective bargaining 
is a manifestation of that freedom and while reason predominates one cannot 
completely escape from conflict. 


The Commission’s primary function is to assist the parties by smoothing out 
some of the obstacles inherent in both the process and in the complex human 
relations involved in collective bargaining and to reduce the areas of conflict. In 
this regard it is important to note that over 98% of all agreements were settled 
peacefully in this reporting year and this despite the difficulties of declining 
enrolment, budget restraints and the numerous difficulties facing the educational 
system. 


PART IIT COMMISSION ACTIVITIES 
ie Liaison Activities 


(a) Field Services 


The Commission maintains its awareness of negotiations between teachers 
and school boards through its Field Services staff, each member being responsible 
for monitoring the negotiations in a specific region of the Province. This regular 
contact on a geographic basis, through phone contact and on-site visits, enables 
the individual Field Services officer to gain an understanding of the area in which 
collective bargaining is taking place and to become thoroughly familiar with the 
parties and the developments occurring in negotiations at the local level. In turn, 
the parties become better acquainted with the Commission’s representative thus 
becoming more knowledgeable about the Act and the Commission’s policies, 
procedures and resources. Through this exchange, progress reports are gathered, 
procedures under the Act are clarified, and direct assistance provided whenever 
such involvement is requested. In addition, Field Services staff are also responsi- 
ble for ensuring that statutory requirements are fulfilled in the conducting and 
Supervising of votes. 


A particular advantage of this means of maintaining an awareness of negotia- 
tions between teachers and school boards concerns the formal appointments by the 
Commission of third-party assistance. In making judgments regarding the ap- 
propriateness of the appointment itself and of the individual to be named as 


mediator or fact finder in any given area, the Commission has been able to rely on 
the first-hand information and advice of its Field Services staff. It must also be 
noted that parties are increasingly requesting the staff member assigned to their 
area to fulfill a mediation function. This practice results in a less formal kind of 
third-party assistance during the negotiating process. 


(b) Research 


Liaison with the parties is further maintained through the Research Services 
staff of the Commission who gather and provide relevant information to assist 
parties in their negotiations both through the issuance of a variety of publications 
and by responding to enquiries from members of branch affiliates and school 
boards, their central affiliates and associations, and persons appointed in accord- 
ance with the Act. 


Information—The cornerstone of the Commission’s information base is the set of 
approximately 200 written collective agreements negotiated annually. A variety of 
information related to salaries, fringe benefits and working conditions has been 
extracted from these agreements and added to a computerized data bank, which is 
updated to facilitate high-speed retrieval in order to respond quickly to requests 
from negotiators and other involved persons. During 1978-79, Commission staff 
processed in excess of 1,000 requests for information. 


All collective agreements, public fact finding reports, arbitration awards, and 
final offer selections are available in the Commission’s Reference Library. 


Publications—A variety of information publications were issued by the Commis- 
sion during the 1978-79 year and made available to all parties through regular 
mailings and to others expressing an interest on a request basis (see Appendix B). 
Topics dealt with included cost-of-living, surplus/redundancy, insured fringe 
benefits and final offer selection. Additionally, a new publication entitled Grie- 
vance Arbitration was initiated and provides summaries of awards arising from 
differences between the parties concerning the application, interpretation, ad- 
ministration or alleged contravention of written collective agreements. 


Computer Access—Teacher and trustee organizations at the provincial level 
continue to have direct access to the Commission’s computerized agreement 
information files. During 1978-79, several local school boards have also linked up 
with this facility. 


Information Survey—During the spring of 1979, the Commission forwarded a 
questionnaire to each party in an attempt to assess the level of awareness of the 
Commission’s information services, the degree to which these were being utilized, 
indications as to the service’s value, and to develop improvements in its current 
informational activities. The survey’s response rate was 50% with one-half of the 
respondents providing additional information through open-ended comments. 
The results of this survey, while basically positive, indicated that the parties were 
desirous of becoming better informed of both the general progress of negotiations 
and the resources available from the Commission. In an attempt to meet these 


needs, several initiatives were considered for implementation during the 1979-80 
round of negotiations including the following: 


e To provide on a more frequent basis a statistical summary of the 
contents of collective agreements which have been filed with the 
Commission. 


e To inform the parties of the current status of negotiations, including 
third-party involvement (fact finding, mediation, arbitration and 
final offer selection), the conduct of votes, sanction activitiy, and 

settlements. 


@ To report on the activities of the Commission and the resources 
available from the Field Services and Research Services staff, includ- 
ing third party assistance, workshops, receipt of awards and reports, 
and recent and forthcoming ERC publications. 


(c) Further Contact with the Parties 


Contact between the teachers and trustees and the Commission was 
maintained in several other ways than those outlined in (a) and (b) above. 


Informal meetings continued to be held with both provincial and local 
representatives in order to explain existing or revised Commission policies and 
procedures, to report upon the Commission’s various on-going activities, and to 
obtain opinions concerning the general operations and possible future directions of 
the Commission. 


Commission staff continued to welcome and respond to all requests for assist- 
ance and information, elaborated upon in the two preceding sections. In addition, 
the staff attended, by invitation, various workshops sponsored by teachers’ and 
trustees’ organizations throughout the province. 


During the current reporting year, the series of workshops begun in 1977-78 
for teachers and trustees at the local level was extended to the remaining areas of 
the province with sessions being held in St. Catharines, London and Ottawa. The 
focus of these workshops was to provide the parties with a better working 
knowledge of the Act and the role of the Commission in relation to it. 


Finally, an integral part of the collective bargaining process is the part played 
by the administrators of the school systems. During 1978-79, twenty-one new 
directors were appointed throughout the province. To familiarize these new people 
with the activities of the Commission, a one-day seminar was held at which a 
number of experienced directors served as resource people. 


2. Selection and Training of Commission Appointees 


(a) Selection 


The Commission continued to seek individuals whose background, experi- 
ence and understanding of collective bargaining in education renders them eligible 
to provide the kinds of third-party assistance necessary in negotiations between 


teachers and school boards. This search has resulted in a corps of people being 
identified who bring to the process a range of backgrounds which include business, 
law and education. 


(b) Training 


During the year, the Commission continued to sponsor training programmes 
for third-party neutrals. 


The training of potential fact finders occurred in two phases. Early in the 
reporting year a one-day seminar was held during which participants were in- 
formed of the services of the Commission and the process of fact finding. The 
second phase of this training involved appointing many of these individuals as 
assistants to experienced fact finders who had been assigned to particular 
jurisdictions. 


In addition, a two-day seminar was held for interested potential fact finders 
and for experienced fact finders interested in becoming mediators. The purpose of 
this session was to reinforce their understanding of the fact finding and mediation 
processes. The various activities of this seminar provided many opportunities to 
gain a greater understanding of school business and finance, to examine more 
closely the mediation process through role-playing, and to exchange views with 
people having a wide range of backgrounds and experience in the processes. 


During each of these training sessions, experienced individuals were present 
to provide relevant insights into the negotiating process and to answer questions 
based on their personal experiences in collective bargaining. 


3. Analysis of the Fact Finding Process 


During 1978-79, a survey of the parties experiencing fact finding was 
conducted by the Commission’s Research Services staff. This survey was similar 
in nature to, and thus represented a comprehensive update of, a similar study 
undertaken in 1976-77. Although the results of this survey are still being con- 
solidated, preliminary findings indicate that 


a majority of both the teacher and trustee representatives responding to 
the 1978-79 ERC survey on fact finding were in favour of fact finders 
offering recommendations in their reports; : 


a large majority of the parties claimed to have experienced meaningful 
bargaining prior to the appointment of a fact finder and thus the 
existence of mandatory fact finding after the expiration of a collec- 
tive agreement was deemed not to have adversely affected bargaining; 


positive local trustees and teacher evaluations of fact finding have 
increased over the last four years. In more than six out of every ten 
appointments, at least one, and sometimes both, of the parties felt the 
fact finding process had been effective in assisting them to reach a 
settlement. In a few situations, the parties felt a strike may have 
ensued if fact finding had not been undertaken; and 


there was no consistent or significant evidence to suggest that fact 
finding increases the likelihood of teachers receiving higher increases 
on the salary grid or gaining an increased number of concessions from 
the boards than other teacher negotiating groups who settle without 
third-party assistance. 


4. Preventive Mediation 


During the reporting year. a number of the parties experiencing a history of 
difficulty in the collective bargaining process indicated an interest in improving 
their relationships and communcation skills. In response to this interest. the 
Commission began to offer a service referred to as preventive mediation. 


An example of this activity occurred in the Essex County Roman Catholic 
Separate School Board system when the parties jointly requested such assistance. 
The Commisssion appointed Dr. David Tough. formerly a director of the North 
York Board of Education. Through a series of meetings. Dr. Tough was able to 
assist the parties to establish a better relationship with each other and to thereby 
improve the climate for negotiations. 


Testimony to the success of this process 1s evidenced by the parties agreeing 
to obtain a settlement by a specified date and doing so early in the negotiating 
process. 


5. Grievance Arbitration Appointments 


Upon occasion. differences between parties arise from the interpretation. 
application. administration or alleged contravention of an agreement. While the 
Act does not require Commission involvement in the resolution of a grievance, 
negotiated grievance procedures in some written agreements specify that the 
Commission be asked to appoint a single arbitrator or chairman of an arbitration 
board to resolve the grievance at the final and binding step of the procedure. In all 
other cases. should the parties not agree on the choice of this individual. the 
Commission is obliged to make the appointment. 


Table | shows that during 1978-79 the Commission made 13 such appoint- 
ments. Four of these appointments were single arbitrators and nine were chairmen 
of arbitration boards. 


TABLE | 


APPOINTMENTS CONCERNING GRIEVANCE 
ARBITRATIONS, 1978-79 


Board Number of Nature of 
Classification Appointments Appointments 
By ERC 


Boards of Education 

—Elementary 3 Two Single Abritrators 
and one Chairman of 

a Board of Arbitration 


Boards of Education 
— Secondary iy Chairman 


County and District 
Combined Roman 
Catholic Separate 


School Boards pi One Chairman, one 
Single Arbitrator 
Other School Boards l Single Arbitrator 
Total 13 


6. Advice to the Lieutenant Governor in Council 


During the 1978-79 agreement year, the Commission offered no advisements 
to the Lieutenant Governor in Council under Section 61(1)(h) of the Act. 


7. Other Commission Decisions/Determinations 


The Commission was asked to make a determination in 1978-79 concerning 
the appointment of a fact finder in the negotiations between the Board of Education 
for the City of Windsor and District 1 of the Ontario Secondary School Teachers’ 
Federation. The request arose because neither the fact finding process of the 
preceding year nor subsequent mediation resulted in a settlement being concluded 
for the 1977-78 agreement year; the teachers were in a legal position to commence 
a strike under the Act. However, no strike action was initiated nor did the parties 
jointly agree to resolve their differences through a form of third-party resolution 
by August 31 of 1978. In effect. the parties had operated without a written 
collective agreement for the 1977-78 year. 


The issue before the Commission was whether to appoint a fact finder in 
September 1978. The Commission’s determination not to appoint a fact finder was 
arrived at on the following grounds: 
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In our view, collective bargaining is an ongoing process which is 
intended to define the relationships between the boards and their 
teachers and to articulate the wages and working conditions in the 
school system. It is usual for the relationship to develop in an orderly 
and chronological manner with each new set of negotiations being 
dependent upon or naturally flowing from the negotiations and the 
agreement which preceded. In this case it is very difficult to either 
articulate or develop any relationship from the 1978-79 school year 
because the normal prior step in the relationship has not yet been 
defined by a written agreement for the 1977-78 school year. There is 
really an unsatisfactory point of departure for a fact finder to make an 
assessment. Accordingly, we have some doubt that a fact finder would 
be helpful to the parties bearing also in mind that a fact finder’s report 
in the previous year was not utilized by the parties to renew their 
agreement. And, in these circumstances, we are doubtful that such a 
report would assist the public. 


Also, the appointment of a fact finder for the 1978-79 collective 
agreement by itself would create a very serious legal anomaly or 
contradiction in the legislation and it is perhaps one that will eventu- 
ally require amendment by the Legislature. If we were to appoint a fact 
finder, it could be argued that there could not be a strike because the 
appointment of a fact finder would have triggered the operation of 
Section 64 (c) which would require not only the time periods in the 
section to elapse but votes on the last offer as well as a strike vote 
before teachers could go out on strike. At this point in time the 
teachers, as of right, may serve notice to strike under the Act and 
withdraw their services in a manner contemplated by the Act. The 
anomalous position created by the appointment of a fact finder would 
be to prohibit the teachers going out on strike for the 1978-79 school 
year because the pre-conditions of Section 64 have not been satisfied, 
while at the same time allowing them to go out on strike for the 
1977-78 school year because the pre-conditions for strike under the 
Act for the school year have been satisfied. Thus, it is apparent that the 
legal position of the teachers engaging in a strike may become ques- 
tionable and, accordingly, the sections of the Act which have created 
an orderly procedure prior to strike might be defeated by the appoint- 
ment of a fact finder. We are hesitant to create such an anomaly in the 
appointment of a fact finder. 


As a practical matter the defining of the relationship for the 1978-79 
year is so related to the 1977-78 negotiations that the two school years 
for the purpose of negotiations cannot be readily divided. 
Undoubtedly the 1978-79 negotiations would be inextricably interwo- 
ven with the 1977-78 collective agreement and, at this point in time, it 
is very difficult to imagine a settlement that would not involve collec- 
tive agreements for 1977-78 as well as 1978-79. It is also apparent 
that until the terms for the 1977-78 collective agreement are resolved 
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meaningful negotiations will be difficult to carry out with respect to 
the 1978-79 collective agreement. In effect, it is likely that any 
impasse that has been reached is really an extension of the impasse 
arrived at for the 1977-78 year, and the legal procedures for that year 
as contained in the Act have not as yet been exhausted. 


Since the Commission has fulfilled its obligation with respect to the 
1977-78 year, and since the teachers still have rights and privileges 
under the Act that are outstanding, and in the absence of any evidence 
to indicate that meaningful negotiations with respect to 1978-79 either 
have or could have taken place, we are not prepared to conclude that 
an impasse has been reached in accordance with Section 15(b). 


It is also significant that while the Board suggests that there is an 
impasse no request has been made by either party indicating that such 
is the case. The appointment of a fact finder after an impasse may be 
made in one of two ways. It may be made at the request of either of the 
parties or where the Commission forms an opinion that an impasse has 
been reached. 


The Commission has indicated a firm obligation on the parties to 
conduct their own negotiations and has also indicated that it is the 
parties themselves that are initially responsible for their negotiations 
and their collective agreements. The Commission does not feel that it 
is either wise or appropriate to intervene unless it becomes absolutely 
necessary to do so. Accordingly, if a party feels that there is an 
impasse there is obligation on its part to make an application to the 
Commission under Section 15 (a). The Commission is of the opinion 
that its power or authority to appoint a fact finder under Section 15 (b) 
is one that should be used sparingly, and where a party requests the 
Commission to appoint a fact finder there is some onus on the party if 
it feels that an impasse has been reached to indicate why it has not 
made the application. Accordingly, in these circumstances, absent 
any explanation by the parties suggesting that the Commission appoint 
a fact finder, we find no reason to act on our own to make such an 
appointment. 


We now turn to the remaining portion of Section 15 which was not 
argued notwithstanding our request which did not limit argument to 
Section 15 (b). In our view, there is a more fundamental reason for not 
appointing a fact finder and that is because the whole of Section 15 
appears to be conditioned by the first portion of the section which 
states that ‘‘The Commission shall appoint forthwith a person as a fact 
finder during negotiations to make or renew an agreement. . .”’ under 
certain conditions. It is apparent that we are not faced with negotia- 
tions to ‘‘make’’ an agreement, but rather the issue here is whether an 
agreement should be ‘‘renewed’’. In our view the section contemp- 


lates a single fact finding appointment where an agreement is to be 
renewed. In the factual situation that we are confronted with there was 
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an appointment made during negotiations to renew an agreement. 
Once an appointment is made our power to appoint is exhausted and 
there is no further right or obligation to make a second appointment. 
Section 15 of the Act speaks of renewing an agreement. in the 
singular; it does not contemplate making a second appointment where 
the parties have failed to renew their agreement and have operated for 
more than one year without renewing their agreement. It would 
appear then that since we have appointed a fact finder to renew an 
agreement that we have fulfilled all the obligations that are required of 
us under the Act and, accordingly, there is no further duty to appoint a 
fact finder. 


PART II] THE NEGOTIATING PROCES 
I. The Parties 
During 1978-79. approximately 108.000 Ontario teachers negotiated the 
terms and conditions of their employment under the provisions of the Act. The 


numbes of school boards and branch affiliates by type. and the number of teachers 
employed by those boards are summarized in Table 2 below. 


TABLE 2 


NUMBER OF SCHOOL BOARDS, BRANCH AFFILIATES 
AND TEACHERS IN ONTARIO, 1978-79 


Number of Branch Affiliates 


Board 
Classification 


of 


Boards FWTAO OPSMTF OECTA AEFO OSSTF 


Boards of 


Education 76* 76 76 — ZS 76 


Metropolitan 
Toronto School 
Board* l 


County and District 
Combined Roman 
Catholic Separate 
School Boards 48 


Other Public 
School Boards a2 


Other Separate 
School Boards 13 


13 


Secondary School 
Boards | — = pees _ | 


Boards on Crown 
Lands. Hospital 
and Hydro Centres. 
and the Provincial 


Schools Authority 23 8 8 — a 2 
Total 194 90 93 52 63 719 
Number of 
Teachers 107.480 31.016 14.8577 “19.309. 95.519 36,783 


_ *The Metropolitan Toronto School Board which operates schools for the trainable retarded does not 
operate elementary and secondary schools as such; however, its teachers are members of the ele- 
mentary school branch affiliates. F.W.T.A.O. and O.P.S.M.T.F. 


2. Renewals under tke Act 


The 194 school boards and 377 branch affiliates, referred to in Table 2, 
conducted 207 sets of negotiations during 1978-79 as indicated in Table 3 below. 
It should be noted that the number of negotiations during any given year can vary 
depending upon (a) the number of parties serving notice of their intention to 
negotiate new or renewed agreements and (b) the year in which the existing 
agreement expires. 


TABLE 3 
STATUS OF NEGOTIATIONS, 1978-79 
Not Subject Subject to 

Board Classification | to Negotiation* Negotiation** 
Boards of Education 

—Elementary 8 68 
Boards of Education 

—Secondary | 4 G2 
County and District 

Combined Roman 

Catholic Separate 

School Boards 4 ht 
Other School Boards | a5 
Total 1a 207 


*Concluded multi-year settlement during the 1977-78 agreement year. 
**The parties are not required to re-negotiate an expiring agreement. The agreement remains in effect 
until one party files notice with the other party. during the month of January. of its desire to 
negotiate. 


3. The Duration of Agreements 


Table 4+ gives a breakdown of the duration and termination dates of settle- 
ments reached during 1978-79. 


TABLE 4 
DURATION AND TERMINATION DATES OF 
SETTLEMENTS CONCLUDED IN 1978-79 


1 Year 2 Years 3 Years 
Board Classification NotSettled Aug. 31/79 Aug.31/80 Aug. 31/81 


Boards of Education 
— Elementary Z 55 a — 
Boards of Education 
— Elementary Z 50 18 2 


County and District 
Combined Roman 
Catholic Separate 


School Boards ae 38 6 a 
Other School Boards = rag l = 
Total 4 165 36 2 


The 36 two-year and 2 three-year agreements represent a record number of 
multi-year settlements concluded during any one year since the inception of the 
Act. The largest previous total of multi-year agreements was 17 in 1977-78. This 
development may in part be due to the termination of the federal wage and price 
control programme as well as to a longer-term bargaining perspective which an 
increasing number of parties seem to be developing. 


4. Persons Appointed to Assist 


Persons appointed to assist the parties in negotiations, frequently referred to 
as mediators. can be appointed at any time, either at the discretion of the Commis- 
sion or, with Commission concurrence, at the request of one or both of the parties. 
In addition to these formal appointments, Field Services staff often provide 
assistance of this kind during the course of their normal activities. 


A common factor in the many forms of assistance mediators provide is the 
amelioration of those difficulties between the parties preventing their reaching a 
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negotiated settlement. This assistance is less formal than fact finding, discussed in 
the next section. in that there are no prescribed time frames. written reports or 
recommendations. This is in keeping with the intent of the Act to provide parties 
with outside assistance either prior to the hardening of positions. or after the 
required fact finding process, as a viable alternative to the imposition of sanctions 
as a means of settlement. As with all other forms of third-party involvement, such 
assistance is terminated immediately upon the parties reaching an agreement. 


Table 5 describes the mediation experience during 1978-79. 


TABLE 5 
ASSIGNMENT OF MEDIATORS, 1978-79 


Mediation 
Mediation Mediation both Pre 
No. of Pre Fact Post Fact and Post 
Situations No Mediation Finding Finding Fact 
Board Classification Negotiated Mediation Only Only Only Finding 
Boards of Education 
—Elementary 68 45 4 2 17 — 
Boards of Education 
—Secondary q2 OY 3 5 21 6 
County and District 
Combined Roman 
Catholic Separate 
School Boards 44 32 2 — a 3 
Other School Boards 23 21 — at 2 — 
Total 207 135 9 7 47 ) 


Seventy-two (34.8%) of the 207 sets of negotiations involved formal media- 
tion. an increase over 1977-78 (58 of 210 situations or 27.6%). The overall 
increase in mediation appointments over this two-year period is accounted for by 
the significant change in mediation after fact finding—47 in 1978-79 as contrasted 
to 24 in 1977-78. 


Given that more situations entered fact finding in 1978-79 than in any 
previous year. this resulting increase in mediation was not unexpected. It should 
also be noted that. during negotiations an added emphasis is being placed on 
matters related to working conditions and job security. items perhaps not as 
amenable to solution as those related to compensation. 


Comment has previously been made in this Report about a specific type of 
assistance to the parties referred to as preventive mediation. The Commission has. 
on several occasions. taken the initiative in this regard in situations where all 
concerned recognize that a review of their basic relationship and communication 
patterns in an away-from-the-bargaining-table atmosphere would be of value in 
future negotiations. 


5. Fact Finding 


Fact finding affords an opportunity for the parties to clarify and. hopefully, 
resolve whatever differences exist between them in order to reach a settlement 
prior to the expiry of their present agreement. The process becomes mandatory 
once this date has passed. Further, it is a necessary procedure before teachers can 
take strike action or a school board can initiate a lock-out. The fact finding process 
also recognizes the public’s right to know what the issues are and to be made aware 
of each party’s position with respect to these issues prior to any possible interrup- 
- tion of the normal school programme. 


The Commission may appoint a fact finder at any time during the negotiations 
either upon the request of one or both parties or if the Commission deems that the 
parties are at an impasse and would benefit from such assistance. The fact finder, a 
third-party neutral. investigates a particular local situation and writes a report. A 
time limit is established for the fact finder to meet with the parties. examine their 
written materials. listen to verbal submissions and submit a report to the Commis- 
sion who, in turn, distributes it to the parties. The report must set out those matters 
upon which the parties have agreed as well as those upon which they have not 
agreed. A fact finder may make recommendations regarding the items in dispute 
but these are not binding upon the parties. 


Once the parties receive the report they have a 15-to-20-day period in which 
to reach a settlement. If an agreement is not negotiated during this time, the report 
is made public. Should the parties reach settlement at any time during fact finding, 
the process is automatically terminated. 


A provincial overview of fact finding for the 1978-79 agreement year is shown 
in Table 6. The appointments of fact finders dramatically increased from 1977-78 
(63 of 210 or 30%). Of the 207 sets of negotiations during the 1978-79 agreement 
year, 114 (55.1%) required this type of assistance. As in previous years, virtually 
all fact finder appointments were made pursuant to Section 15(c) of the Act. 


Reports released to the parties remained constant at approximately 85% while 
the proportion made public declined from 67% in 1977-78 to 61% in 1978-79. 


There are a number of possibilities which might have contributed to the 
increased use of the fact finding process. These are: 


the removal of the federal wage and price controls programme; 


TABLE 6 
NUMBER OF FACT FINDER APPOINTMENTS. 
REPORTS RELEASED TO PARTIES. AND REPORTS MADE PUBLIC 
1978-79 


Number of 
Boards where 
Fact Finder Report Released Report Made 


Board Classification Appointed to Parties Public 
Boards of Education 

—Elementary Sy, 28 21 
Boards of Education 

—Secondary 50 46 a2 


County and District 
Combined Roman 
Catholic Separate 


School Boards 21 19 14 
Other School Boards 4 2 2 
Total 114 95 69 


the increased importance of job security and working condition items 
in negotiations; 


the occurrence of a school board introducing its “‘demands”’ rather 
than adopting the more traditional role of reacting to those of the 
teachers; 


the lack of any meaningful negotiations in some situations prior to the 
fact finder’s appointment required by legislation once the term of an 
agreement has expired; 


an absence in some situations of perceiving the fact finding process 
not as a means of resolving outstanding items but, rather, as a neces- 
Sary ritual; 


the attitude that in order to indicate to one’s constituents that this is the 
‘*best’’ settlement possible, all the forms of assistance available under 
the Act should be employed. 


6. Determination of Good Faith Bargaining 


Table 7 reveals that eight bad faith bargaining charges were filed with the 
Commission during 1978-79, representing a significant increase from the two 
applications filed in 1977-78. 


BAD FAITH BARGAINING SITUATIONS. 1978-79 


Complainant 


TABLE 7 


Respondent 


Branch Affiliate of 


Canadian Forces Base Borden 


Disposition 


OOS 75, lake: Board of Education Upheld 
Branch Affiliates of Niagara South Board of 

AN Esrao aso: S Sai ke Education Terminated 
Branch Affiliate of Ft. Frances-Rainy River 

OES Shar: Board of Education Terminated 
Branch Affiliate of Board of Education for 

QS sP Borough of North York Terminated 
Branch Affiliates of Niagara South Board of 

AVE PF ONS8O. SS. 1k, Education Terminated 
Branch Affiliates of Peel Board of Education 

Pawel XO; 

& O:P:S MTF Pending 
Branch Affiliate of Board of Education for 

Osiaerr Borough of York Terminated 
Branch Affiliate of Stormont. Dundas & Glengarry 

eS us vibe be Board of Education Pending 


7. Voluntary Binding Arbitration/Final Offer Selection 


The parties may jointly choose one of two options involving third-party 
resolution: voluntary binding arbitration or final offer selection. If a negotiated 
settlement is reached at any time during these procedures, the process is then 
terminated. Table 8 indicates the incidence of both during the reporting period. 


(a) Voluntary Binding Arbitration 


Seven agreements were concluded during 1978-79 through voluntary binding 
arbitration. This contrasts with six agreements reached by this form of third-party 
resolution during 1977-78. Only one of the sanction situations occurring during 
1978-79 adopted this form of resolution. 


The parties have the option of a single arbitrator or a three-person board of 
arbitration and can appoint either the arbitrator or the chairman if they mutually 
agree upon who this individual will be. 


Of the seven situations occurring during the reporting year, three had a single 
arbitrator with the remaining four having an arbitration board. The Commission 
made the appointment of the arbitrator or chairman in four instances. 
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TABLE 8 
AGREEMENTS REACHED BY VOLUNTARY BINDING 
ARBITRATION OR FINAL OFFER SELECTION. 1978-79 


Agreements Reached Agreements Reached 
by Voluntary By Final Offer 
Board Classification Binding Arbitration Selection 


Boards of Education 
—FElementary | — 


Boards of Education 
—Secondary 6 | 


County and District 
Combined Roman 
Catholic Separate 
School Boards oo = 


Other School Boards = fo 


Total ] | 


(b) Final Offer Selection 


Under this resolution procedure, first introduced legislatively in Ontario 
under the Act, each party’s final position concerning the items remaining in 
dispute, together with any supporting evidence, is presented to a selector and the 
other party within 15 days of his appointment. The parties may then provide 
written responses to the other party’s position and the selector may hold a hearing 
or hearings. 


Within 15 days of any hearing(s) (or notice from parties to dispense with 
hearings), the selector must choose one party’s final offer in its entirety. This offer 
is then incorporated into an agreement, which also includes those items agreed to 
by the parties during negotiations. 


During 1978-79 one settlement was reached through final offer selection (see 
Table 8 above), with the teachers’ final offer selected. This compares with two 
selections in 1977-78, the final offer of the teachers being selected in each case. 


8. Supervised Votes: Last Offer, Strike and Ratification 


Prior to any strike activity, the teachers must first request in writing the 
board’s last offer concerning all matters agreed upon and all matters remaining in 
dispute. A secret ballot vote on the board’s last offer must then be conducted under 
the Commission’s supervision. If the teachers reject this offer, a second secret 
ballot vote to determine whether the teachers favour a strike is then held, again 
under the supervision of the Commission. 
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Table 9 indicates the breakdown of votes supervised by the Commission. 


TABLE 9 
SUPERVISED BOARD’S LAST OFFER, STRIKE 
AND RATIFICATION VOTES. 1978-79 


Board's Last Strike Ratification 


Board Classification Offer Votes Votes Votes 
Boards of Education 

—Elementary | | — 
Boards of Education 

—Secondary S 4 2 


County and District 
Combined Roman 
Catholic Separate 
School Boards 3 


Other School Boards | | —— 


i) 


Total fe! 8 


i) 


During 1978-79 the Commission was called upon to supervise 14 votes by 
teachers on a school board’s last offer and 8 votes on strike action compared with 
15 last offer votes and 12 strike votes during 1977-78. The Commission also 
supervised two ratification votes on agreements made after the commencement of 
a Strike. 


9. Strikes, Lock-Outs and School Closings 


Three of the eight strike votes taken during 1978-79 resulted in teachers 
going on strike. Details of these sanctions are provided in Table 10. 


The three situations in which a sanction occurred contrasts to six during the 
1977-78 year. In Kirkland Lake Secondary the strike and lock-out marked the 
second time these parties have employed sanctions; the first instance was during 
1975-76. 


The York County Secondary sanction terminated in early September of 1979 
just after the end of the period covered by this Report. | 


10. Legislated Settlements 


None of the situations where sanctions occurred was terminated by Acts of 
the Ontario Legislature during 1978-79. 
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All of which is respectfully submitted. 


yy) 
N 
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HB due 


Owen B. Shime, Q.C. 
Chairman 


hoy 0 debs. 


George W. Adams, 
Vice-Chairman 


Lila SEO8C koh ernan 


Lita-Rose Betcherman, 
Commissioner 


Gabrielle Levasseur, 
Commissioner 


aia Gunton 


John C. Ronson, 
Commissioner 


December 15, 1979 
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APPENDIX B 


PUBLICATIONS AVAILABLE FROM THE 
EDUCATION RELATIONS COMMISSION®* 


Teacher/Board Collective Agreements: 


— [Individual Summaries for 1976-77: 1977-78: 1978-79: 1979-80 
— A Provincial Overview for 1975-76: 1976-77: 1977-78, 1978-79 


Collective Bargaining Information: A Bibliography of Selected Data Sources 


Monograph Series: 
No. 
No. 


Bibliography Series: 


No. 
No. 
No. 


Clause File Series: 


Neco oes flo eto ee SG Owl 


—t eh 


O aon N MN £W NN 


| 


— © 


I 
y) 


3 


— 


Wwe —= © 


Cost-Of-Living 

Dental Plans 

Group Insurance Plans 

Long-Term Disability Plans 

An Examination of Fact Finding. 1976-77 
Insured Fringe Benefits 

Miscellaneous. Compassionate/Bereavement Leaves 
Weighted On-Grid Average Salaries 
Retirement Gratuities 

A Report on Fact Finding. 1975-78** 
Insured Fringe Benefits. 1978-79** 


Fact Finding 
Mediation 
Final Offer Selection** 


Management Rights 

Class Size 

Pupil Teacher Ratio 
Instructional Load: Principals and Vice-Principals 
Instructional Load: Teachers 
Non-Instructional Load Provisions 
Surplus/Redundancy 

Related Experience 

Vacancy and Transfer Provisions** 
Pupil-Teacher Ratio, 1977-78** 

Staff Allocation Provisions, 1977-78** 
Surplus/Redundancy. 1978-79** 

Cost Of Living Provisions. 1978-79** 


Teacher Placement: Grid Distributions of Ontario Teachers. Total Staff and 
Enrolment** 


Grievance Arbitration: Summaries of Arbitration Decisions arising out of differ- 
ences between the parties under The School Boards and Teachers 
Collective Negotiations Act, 1975. 


* Note: Commission publications are, with one or two exceptions, published in both French and 


English. 


** Issued during 1978-79 year. 
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APPENDIX C 


STATEMENT OF EXPENDITURES 
APRIL 1, 1978 — MARCH 31, 1979 


CATEGORIES 


SALARIES & WAGES 
EMPLOYEE BENEFITS 


TRANSPORTATION & 
COMMUNICATIONS 


Communications 

Mailing 

Relocation 

Express, Freight 

Travel — Commission Staff 
Travel — Other 


SERVICES 


Advertising 
Rental of Equipment 
Data Processing 
Housekeeping 
Conferences 
Special Services 
Honoraria — Commission 
Professional Services 
Fact Finders 
Mediators 
Other 


Building Maintenance 
Equipment Maintenance 
Inter- Branch Transfers 


SUPPLIES & EQUIPMENT 


Furniture 

Accessories 

Personal Goods 
Printing & Supplies 
Misc. Goods & Utilities 
Inter-Branch Transfers 
Recoveries 


TOTALS 


BUDGET 


$349,610 


56,300 


6,000 
7,000 


1,000 
24,800 
30,000 


2,400 
5,000 
20,000 


10,000 
101,290 
30,000 
183,100 


500 
1,000 


1,000 
500 
500 

25,000 

1,500 

3,000 


ACTUAL 
TOTAL 


$349 ,603 


$405,910 56,274 


8,136 
ite eo be 
9,749 
1,130 
25,150 


68,800 62,039 


1,141 
6,393 
16,522 
415 
3,364 
22,050 
25,508 


77,477 
106,957 
9,058 
193,492 


353,290 [22 


101 

ae. 
56,368 
767 
1,849 


31,500 (1,211) 


$859,500 


EXPENDITURES 


TOTAL 


$405 ,877 


8 be 8 


269,406 
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APPENDIX D 
Summary of negotiations, 1978-1979 
Negotiations conducted in accordance with the Act during 1978-79 


Total number of negotiations conducted 


by boards and teachers in Ontario | 207 
Number of negotiations not requiring 

formal Commission assistance 84 
Number of fact finders assigned 114* 


Number of situations where mediator 
assigned #2 


Settlements by voluntary binding 
arbitrations 7 


Settlements by voluntary final offer 
selection 1 


*Note: In some sets of negotiations both a fact finder and a meditor were assigned. 
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The Education Relations Commission was established by Section 60 of The 
School Boards and Teachers Collective Negotiations Act, 1975, to foster harmoni- 
ous relations between school boards and teachers. The Commissioners are: 
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Brian P. Bellmore, Vice-Chairman 
Gail Brent 

Gabrielle Levasseur 

John C. Ronson 


The Chief Executive Officer and Secretary to the Commission is G.R. Allan. 
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To: The Members of the Legislative Assembly 
Province of Ontario 


FIFTH ANNUAL REPORT 
1979-80 


Dear Members, 


We have the honour to present the Fifth Annual Report 
of the Education Relations Commission. 
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PARTI INTRODUCTION 


The Education Relations Commission was established in 1975 by the 
Lieutenant Governor in Council to supervise the collective bargaining between 
school boards and teachers. This Report will provide a summary of the various 
activities of the Commission during the period September 1, 1979 to August 31, 
1980. 


Mr. Owen B. Shime resigned as Chairman of the Commission, October 31, 
1979. During the four years he was the Chairman, Mr. Shime was instrumental in 
establishing: 

— an independent information system 
— administrative policies and procedures 
— training programs for neutrals 

— a body of quasi-judicial resolutions 


Mr. Shime has played a significant role in bringing negotiations in the education 
sector to a level of sophistication that could not have been predicted in 1975. 


The Lieutenant Governor in Council filled three vacancies on the Commis- 
sion. (Two Commission members resigned late in the previous reporting year.) 
Dr. Bryan M. Downie, a professor from Queen’s University, who has written the 
definitive study of bargaining in the Ontario Education sector was appointed 
Chairman. Brian P. Bellmore, a Toronto lawyer, was appointed Vice-Chairman, 
and Mrs. Gail Brent, a London lawyer and arbirtator, was appointed a Commis- 
sion member. 


The following are highlights of the Commission’s activities: 


1. The Education Relations Commission made a written and an oral pre- 
sentation to the Matthews Commission which was established by the Minister of 
Education to review the negotiation process under The School Boards and 
Teachers Collective Negotiations Act, 1975. In its report the Matthews Commis- 
sion made 49 recommendations. The main features of this report indicate a 
commitment to the present negotiating process, a modification of the balance of 
power between the parties and the need for new initiatives in the bargaining 
process. The Minister has indicated that there will be a revision in the Act. 


2. The Education Relations Commission held two training sessions for 
third party neutrals who will be used to assist the parties. The people who have 
been recruited are from a variety of backgrounds. Four are former teacher- 
negotiators, three are former trustees or administrators, eight are academics 
specializing in this field, and eight are lawyers with specialized training in labour 
relations. An internship has also been made part of the process. In the case of fact 
finders this includes the writing of ‘‘mock’’ reports which are evaluated by ERC 
staff. Prospective mediators will act as observers at a mediation session. 


3. Efforts have been made to improve the information provided to the 
parties. The research staff has gained access to non-teaching data which are made 
available to the parties and the neutrals. In an attempt to make information as 
current as possible some data are now collected by telephone. In addition, the 


format of the Provincial Overview has been changed and is now published five 
times a year. Formerly it was published only twice annually. 


4. Anexperiment in grievance mediation took place. The time and money 
saved in this approach, as well as the sensitivity with which the mediator dealt 
with a difficult situation, indicates that this service will be of value to the parties. 


5. The Commission continued to offer technical assistance to the parties in 
an attempt to further “‘harmonious relations’’ as directed in the Act. The Field 
Services Staff assisted teachers and trustees of four separate jurisdictions, in 
examining their relationship and their negotiation process. 


6. The Commission has contracted an academic researcher to develop 
empirical evidence regarding the negotiations process during the past five years. 


7. In terms of emphasis two areas are worth noting: pre-fact finding 
mediation was used again this year and the Commission is making every effort to 
increase the impact of fact finding at the local level. 


8. The Commission, to strengthen public relations, added the duty of 
information officer to the duties of the new administration officer. 


The Commission is aware of the complexities of collective bargaining in the 
education sector. However it is confident, in spite of growing social, technologi- 
cal, economic and political pressures on the school system, that the process can 
work. The Commission is of the opinion that improved communication, maturity 
in collective bargaining and a commitment to better relations are essential condi- 
tions to solve the many problems facing the school system. 


PART If CLIMATE OF COLLECTIVE BARGAINING 1979-80 


Declining enrolment, financial restraint and inflation contributed signific- 
antly to difficult and protracted bargaining in 1979-80. In statistical terms the 
year’s negotiations required a greater number of fact finders and mediators, and 
more supervised votes. The largest number of sanctions since the first year of the 
Act occurred during this reporting year, including the longest total withdrawal of 
services in the history of Ontario Education and the first strike by public 
elementary school teachers. 


There were bright spots however. The number of multi-year agreements 
negotiated increased substantially from 38 in 1978-79 to 94 in 1979-80. Of these, 
two were for three-year terms. 


PART III COMMISSION ACTIVITIES 
1. Liaison Activities 


(a) Field Services 


The Commission maintains its awareness of negotiations between teachers 
and school boards through its Field Services staff, each member being responsible 


for monitoring the negotiations in a specific region of the Province. This regular 
contact, by phone and on-site visits, enables the individual Field Services Officer 
to gain an understanding of the area in which collective bargaining is taking place 
and to become thoroughly familiar with the parties and the developments occur- 
ring in negotiations at the local level. In tum, the parties become better acquainted 
with the Commission’s representatives, thus becoming more knowledgeable 
about the Act and the Commission’s policies, procedures and resources. Through 
this exchange, progress reports are gathered and procedures under the Act are 
Clarified. In addition, Field Services staff are also responsible for ensuring that 
statutory requirements are fulfilled in the conduct and supervision of votes. 

A particular advantage of this means of maintaining an awareness of negotia- 
tions between teachers and school boards concerns the formal appointments by 
the Commission of third-party neutrals. In making judgments regarding the 
appropriateness of the appointment, and of the individual to be named as mediator 
or fact finder in any given area, the Commission has been able to rely on the 
first-hand information and advice of its Field Services staff. 


(b) Research 


The Research Services staff gathers and provides information to assist parties 
in their negotiations through a variety of publications and by responding to 
enquiries. 


Information: The Commission’s information base is the collective aggreement. 
Approximately 200 agreements are coded annually by the Research Services 
staff. (The number of collective agreements negotiated annually varies with the 
number of multi-year-agreements.) Information related to salaries, benefits and 
working conditions is taken from these agreements and added to a computerized 
data bank. During the 1979-80, Research Services staff processed more than 
1,000 requests for information. 


Through co-operation with the Ministry of Education, the Commission 
received information regarding school board expenditures for a variety of allo- 
wances and benefits which are provided to the teaching staff. This acquisition 
expanded the Commission’s data bank. 


The Commission’s reference library contains a copy of all collective agree- 
ments, public fact finding reports, arbitration awards, final offer selections and - 
ERC determinations. 


Publications: A variety of publications dealing with insured employee benefits, 
retirement gratuities, grievance procedures, average weighted grid salaries, com- 
pensation statistics and working conditions was issued by the Commission during 
the 1979-80 year and made available to all parties. (See Appendix B) 


The Research Services staff published an ‘‘Information Services Guide’’. 
Specifically this publication explains to the parties how information is compiled, 
as well as how and when the information is available. 


Evaluation of Fact Finding: The parties involved in fact finding during the 
1978-79 year were surveyed. The results of this survey were combined with 


earlier examinations of this process to produce a comprehensive evaluation which 
was published in December. 


The research findings indicate that the parties generally view the fact finding 
process as useful in achieving settlements, more so when recommendations are 
made. In addition this process does not have a negative impact upon their 
negotiating relationship. 


Future Considerations: There are a number of matters which the Commisssion 
will pursue more intensively over the next year: 


@ the provision of non-teacher economic and labour data to the parties 
and in particular to third-parties appointed by the Commission. 


® the improvement of computer processing facilities to include greater 
capability in data analysis. 


@ research related to the collective bargaining process. 
2. Selection and Training of Commission Appointees 


Another duty of the Commission under the Act is “‘to select and, where 
necessary, to train persons who may act as mediators, fact finders, arbitrators and 
selectors’’ (Section 61(1) (e)). 


(a) Selection of Persons to Assist 


The Commission maintains a list of available fact finders, mediators and 
arbitrators and selects persons from the list to assist in collective negotiations as 
required. This roster includes labour-management arbitrators, lawyers, business 
people, professors and former educators. The Commission continues to seek 
individuals whose background, experience and understanding of collective bar- 
gaining in education render them eligible to provide the kinds of third party 
assistance necessary in negotiations between teachers and boards. 


(b) Training 


During the reporting year, the Commission sponsored two intensive work- 
shops for third-party neutrals. One workshop was held for those involved or 
interested in mediation. A follow-up workshop on mediation is planned for the 
spring of 1981. In addition to the workshops for neutrals, a workshop for newly 
appointed Directors of Education was held in order to familiarize them with the 
services and policies of the Commission. 


3. Technical Assistance 


The Commission staff was involved with four jurisdictions in activities 
designed to improve communications and relationships between the parties. This 
assistance was offered after both parties in each jurisdiction requested ERC 
involvement. | 


4. Grievance Mediation 


For the first time the Commission appointed a third-party to mediate a 
grievance. Several features of this experiment — cost, speed of processing the 


grievance and privacy, as well as allowing the parties to formulate their own 
solution — have influenced the Commission to consider making this part of its 
regular services. 


5. Grievance Arbitration Appointments 


While the Act does not require Commission involvement in the resolution of 
a grievance between the parties, negotiated grievance procedures in some written 
agreements specify that the Commission be asked to appoint a single arbitrator or 
chairman of an arbitration board to resolve the grievance at the final and binding 
step of the procedure. In all other cases, should the parties not agree on the choice 
of this individual, the Commission is obliged to make the appointment. 


Table 1 shows that during 1979-80 the Commission made 8 such appoint- 
ments. Seven of these appointments were single arbitrators and one was a 
chairman of an arbitration board. 


TABLE 1 


APPOINTMENTS CONCERNING GRIEVANCE 
ARBITRATORS, 1979-80 


Board Appointments Nature of 
Classification By ERC Appointments 


Boards of Education 


—Elementary 1 Chairman — Board 
of Arbitration 
Boards of Education 
—Secondary 6 Chairmen — 
Boards of 
Arbitration 
County and District 


Combined Roman 

Catholic Separate 

School Boards I Chairman — Board 
of Arbitration 


Other School Boards — — 


Total 8 


6. Advice to the Lieutenant Governor in Council 


Section 61 (1) (h) of the Act states it is the duty of the Commission: 


‘ 


*... to advise the Lieutenant Governor in Council when, in the opinion of 
the Commission, the continuance of a strike, lock-out or closing of a school 
or schools will place in jeopardy the successful completion of courses of 
study by the students affected by the strike, lock-out or closing of a school or 
schools.”’ 


During the 1979-80 agreement year the Commission gave advice to the 
Lieutenant Governor in Council during the dispute between the Sudbury Board of 
Education and its secondary teachers. 


7. Other Commission Decisions/Determinations 


1. The Commission was asked to make a determination in 1979-80 concern- 
ing the appointment of a fact finder in the negotiations between the Board of 
Education for the Borough of York and District 14 of the Ontario Secondary 
School Teachers’ Federation. The request arose because neither the fact finding 
process of the preceeding year nor subsequent mediation resulted in a settlement 
being concluded for the 1978-79 agreement year. A strike vote did not produce a 
majority in favour of strike, nor did the parties jointly agree to resolve their 
differences through a form of third-party resolution by August 31, 1979. In effect, 
the parties had operated without a written collective agreement for the 1978-79 
year. 


The issue before the Commission was whether to appoint a fact finder in 
September 1979. The Commission’s determination not to appoint a fact finder 
was based upon a decision given in a similiar situation a year earlier. This 
decision, in full, is located on pages 10, 11, and 12 of the Fourth Annual Report 
1978-79. 


2. The Commission was also asked by the York County Board of Education 
and District 11 of the Ontario Secondary School Teachers’ Federation to make a 
determination regarding an objection to the conduct of a ratification vote. On the 
recommendation of the Chief Returning Officer, the Commission revised its 
instructions to Returning Officers to contain the following: 


The Returning Officer shall organize and supervise all arrangements 
for conducting a vote or votes. The Returning Officer shall refrain 
from any activity or conduct which might be seen to influence the 
outcome of a vote(s) and shall instruct the supervisors accordingly. 


PARTIV THE NEGOTIATING PROCESS 


1. The Parties 


During 1979-80, approximately 73,200 Ontario teachers negotiated the terms 
and conditions of their employment under the provisions of the Act. The number 
of school boards and branch affiliates, by type, and the number of teachers 
employed by those boards, are summarized in Table 2 below. 


TABLE 2 


NUMBER OF SCHOOL BOARDS, BRANCH AFFILIATES 
AND TEACHERS IN ONTARIO 1979-80 


Number Number of Branch Affiliates 
Board (ee ee 
Classification Boards FWTAO OPSMTF OECTA AEFO OSSTF 
Boards of 
Education 716* 16- - 76 — 25 76 
Metropolitan 
Toronto School 
Board* | 1 1 _ as Ls 
County and District 
Combined Roman 
Catholic Separate 
School Boards 48 — — 47 40 — 
Other Public 
School Boards 42 4 a eee ice =a 
Other Separate z 3 
School Boards 13 l 1 5 4 — 
Secondary School 
Boards 1 ose — — — — 
Boards on Crown 
Lands, Hospital 
and Hydro Centres — 
and the Provincial 
Schools Authority oo 8 8 — 4 2 
Total 194 90 93 2 73 719 
Number of 
-Teachers 106,206 30,066 14,766 19,478 5,459 36,257 


*The Metropolitan Toronto School Board, which operates schools for the trainable retarded, does not 
operate elementary and secondary schools as such, however, its teachers are members of the 
elementary school branch affiliates, F.W.T.A.O. and O.P.S.M.T.F. 


2. Renewals under the Act 


The 194 school boards and 387 branch affiliates, referred to in Table 2, 
conducted 184 sets of negotiations during 1979-80 as indicated in Table 3. It 
should be noted that the number of negotiations during any given year can vary 
depending upon: (a) the number of parties serving notice of their intention to 
negotiate; (b) the year in which the existing agreement expires. 


TABLE 3 
STATUS OF NEGOTIATIONS, 1979-80 


Not Subject Subject to 

Board Classification to Negotiation* Negotiation 
Boards of Education 

—Elementary 11 63 
Boards of Education 

—Secondary 20 54 
County and District 

Combined Roman 

Catholic Separate 

School Boards 6 42 
Other School Boards 1 24 
Total 38 180** 


*Concluded a multi-year settlement during a previous year. 


**In addition to these 180 situations, four others (2 Elementary and 2 Secondary) which had not 
settled during 1978-79 continued their negotiations into the 1979-80 period and concluded 
multi-year settlements which covered the 1979-80 agreement year. 


3. The Duration of Agreements 


Table 4 gives a breakdown of the duration and termination dates of settle- 
ments reached during 1979-80. 


The 92 two-year and 2 three-year agreements represent a record number of 
multi-year settlements concluded during any one year since the inception of the 
Act. The largest previous total of multi-year agreements was 38 in 1978-79. 


TABLE 4 


DURATION AND TERMINATION DATES OF SETTLEMENTS 
CONCLUDED IN 1979-80 


1 Year 2 Years 3 Years 


Board Classification Not Settled Aug. 31/80 Aug. 31/81 Aug. 31/82 
Boards of Education 

—Elementary -— 28 34 1 
Boards of Education 

—Secondary 4 24 25 1 
County and District 

Combined Roman 

Catholic Separate 

School Boards — 17 25 — 
Other School Boards ~ —— 13 8 — 
Total 4 82 92 2 


4. Persons Appointed to Assist 


Mediators or ‘‘persons to assist’’ as they are referred to under section 14 of 
the Act can be appointed at any time, either at the direction of the Commission or, 
with Commission concurrence, at the request of one or both parties. A mediator 
may help the parties fashion their own solution to the conflict and/or suggest 
various proposals and methods for the actual resolution of the problem. The 
various styles of mediation are as unique and individualistic as the mediators 


themselves. This assistance is less formal than fact finding, which is discussed in 
the next section, in that there are no prescribed time frames, written reports or 
recommendations. This is in keeping with the intent of the Act which is to provide 
the parties with outside assistance either prior to the hardening of positions, or 
after the required fact finding process, as a viable alternative to the imposition of 
sanctions as a means of settlement. As with all other forms of third-party 
involvement, such assistance is terminated immediately upon the parties reaching 
an agreement. 


Table 5 describes the mediation experience during 1979-80. 


TABLE 5 
ASSIGNMENT OF MEDIATORS, 1979-80 
Mediation 
Mediation Mediation — both Pre 
No. of Pre Fact PostFact and Post 
Situations No. Mediation — Finding Finding Fact 
Board Classification Negotiated Mediation Only Only Only Finding 
Boards of Education 
—Elementary 63 39 l l 20 2 
Boards of Education 
—Secondary 54 31 3 2 13 5 
County and District 
Combined Roman 
Catholic Separate 
School Board 42 28 — as ki 3 
Others sa | 19 -—— ae 2 — 
Total 180 Lh7 4 3 46 10 


Sixty-three (35%) of the 180 sets of negotiations involved formal mediation. 
This is almost the same percentage (34.8%) as in the previous year, 1978-79, 
when formal mediation was used in 72 of 207 negotiations. 


For the year there were 5 fewer fact finding appointments and 9 fewer 
mediation appointments than in 1978-79. The significant figure is that 46 
mediators were appointed after fact finding. This represents a seven percent 
increase in the use of mediators at this stage of negotiations. It should be noted 
that during negotiations an added emphasis is being placed on matters related to 
working conditions and job security, items perhaps not as zmenable to solution as 
those related to compensation. 


5. Fact Finding 


Fact finding affords an opportunity for the parties to clarify and, hopefully, 
resolve whatever differences exist between them in order to reach a settlement 
prior to the expiry of their agreement. The process becomes mandatory once this 
date — August 31st — has passed. Further, it is a necessary procedure before 
teachers can take strike action or a school board can initiate a lock-out. The fact 
finding process also recognizes the public’s right to know what the issues are and 
to be made aware of each party’s position with respect to these issues prior to any 
possible interruption of the normal school program. 


The Commission may appoint a fact finder at any time during the negotia- - 
tions either upon the request of one or both parties or if the Commission deems _ 
that the parties are at an impasse and would benefit from such assistance. The fact 
finder, a third-party neutral, investigates a particular local situation and writes a 
report. A time limit — thirty days — is established for the fact finder to meet with 
the parties, examine their written materials, listen to verbal submissions and 
submit a report to the Commission, which is, in turn, delivered to the parties. The 
report must set out those matters upon which the parties have agreed as well as 
those upon which they have not agreed. A fact finder may make recommendations 
regarding the items in dispute but these are not binding upon the parties. 


Once the parties receive the report they have a 15-to 20-day period in which to 
reach a settlement. If an agreement is not negotiated during this time, the report is 
made public. Should the parties reach settlement at any time during fact finding, 
the process is automatically terminated. 


A provincial review of fact finding for the 1979-80 agreement year is shown 
in Table 6. The number of appointments is similar to the figure of a year ago (114 
of 207). Of the 180 sets of negotiations during the 1979-80 agreement year 109 
(60%) required this type of assistance. As in previous years, virtually all fact 
finder appointments were made pursuant to section 15(c) of the Act which states: — 


‘‘the written collective understanding that was in effect or the agree- 
ment that was in operation in respect of the parties expires during 
negotiations between the parties to make or renew an agreement, and 
fact finding has not taken place as provided in the Part. 1975, c 72, s. 
te | 


Seventy-nine percent of the reports were released to the parties while the 
proportion made public rose from 61% in 1978-79 to 71% in 1979-80. 


TABLE 6 


NUMBER OF FACT FINDER APPOINTMENTS, REPORTS 
RELEASED TO PARTIES AND REPORTS MADE PUBLIC, 1979-80 


Number of 
Boards where 
Fact Finder Reports Released Reports Made 
Board Classification Appointed to Parties Public 


Boards of Education 
—Elementary 42 31 29 


Boards of Education 
—Secondary 36 oi) 27 


County and District 
. Combined Roman 
Catholic Separate 


School Boards 24 20 17 
Other School Boards 7 4 4 


Total 109 86 77 


6. Determination of Good Faith Bargaining 


Eight complaints of failure to bargain in good faith were filed with the 
Commission during 1979-80. This is the same number as were filed during the - 
previous year. The disposition of these complaints can be seen in Table 7. 


TABLE 7 
GOOD FAITH BARGAINING, 1979-80 


Complainant Respondent Disposition 


Branch Affiliate of York County Board of Terminated 
O.S.S.T.F. Education 

Branch Affiliates of West Parry Sound Board of Terminated | 
F.W.T.A.O. Education 
& O.P.S.M.T.F.* 

Branch Affiliates of _ Peel Board of Education Terminated 
F.W.T.A.O. 
& O.P.S.M.T.F.* . 

Branch Affiliate of Stormont, Dundas & Glengarry Pending | 
O.S.S.T.F.* County Board of Education | 

Branch Affiliate of Norfolk Board of Education Terminated 
O.S.S.T.F. 

Norfolk Board of Education Branch Affiliate of Terminated 

O.S.S.T.F. 

Branch Affiliate of _ North York Board of Education Terminated 
O.S.S.T.F.* in 

Branch Affiliate of Peel Board of Education Terminated 
O.S.S.T.F. | 


* Initiated during 1978-79 agreement year. _ 


7. Voluntary Binding Arbitration/Final Offer Selection 


The parties, if they mutually agree, may choose one of two options involving 
third-party resolution: voluntary binding arbitration or final offer selection. If a 
negotiated settlement is reached at any time during these procedures, the process 
is then terminated. Table 8 indicates the incidence of both during the reporting 
period. 

(a) Voluntary Binding Arbitration 


Eight agreements were concluded during 1979-80 through voluntary binding 
arbitration. This contrasts with 7 agreements reached by this form of third-party 
resolution during 1978-79. Only one of the sanction situations occurring during 
1978-79 adopted this form of resolution. Again in 1979-80 this form of conflict 
resolution was used in only one sanction situation. 


The parties have the option of a single arbitrator or a three-person board of 
arbitration. A single arbitrator was used on three occasions and a board of 
arbitration was used in the other five. 


TABLE 8 


AGREEMENTS REACHED BY VOLUNTARY BINDING 
ARBITRATION OR FINAL OFFER SELECTION, 1979-80 


Agreements Reached Agreements Reached 


by Voluntary by Final Offer 

Board Classification Binding Arbitration Selection 
Boards of Education 

—Elementary 2 — 
Boards of Education 

—Secondary 6 2 
County and District 

Combined Roman 

Catholic Separate 

School Boards --- — 
Other School Boards — — 
Total 8 2 


(b) Final Offer Selection 


Under this resolution procedure, each party’s final position concerning the 
items remaining in dispute, together with any supporting evidence, is presented to 
a Selector and the other party within 15 days of appointment. The parties may then 
provide written responses to the other party’s position and the selector may hold a 
hearing or hearings. 


Within 15 days of any hearing(s) (or notice from the parties to dispense with 
hearings), the selector must choose one party’s final offer in its entirety. This 
offer is then incorporated into an agreement, which also includes those items 
agreed to by the parties during negotiations. 


During 1979-80 final offer selection (see Table 8) was used twice and on both 
occasions the final offer of the teachers was selected. 


In the 1978-79 reporting year, final offer selection was utilized once. In this 
case also, the final offer of the teachers was selected. 


8. Supervised Votes: Last Offer, Strike and Ratification 


Prior to any strike activity, the teachers must first request in writing, the 
Board’s last offer concerning all matters agreed upon and all matters remaining in 


dispute. A secret ballot vote on the board’s last offer must then be conducted 
under the Commission’s supervision. If the teachers reject this offer, a second 
secret ballot vote to determine whether the teachers favour a strike may then be 
held, again under the supervision of the Commission. 


TABLE 9 
SUPERVISED BOARD’S LAST OFFER, STRIKE 
AND RATIFICATION VOTES, 1979-80 


Board’s Last Strike Ratification 

Board Classification Offer Votes Votes Votes 
Boards of Education 

—Elementary 1 1 2 
Boards of Education 

—Secondary 12 9 4 
County and District 

Combined Roman 

Catholic Separate 

School Boards’ -_ 12 7 2 
Other School Boards l 1 — 
Total 26 18 8 


During 1979-80 the Commission was called upon to supervise 26 votes by 
teachers on a shool board’s last offer and 18 votes on strike action compared with 
14 last offers and 8 strike votes during 1978-79. The Commission also supervised 
eight ratification votes on agreements made after the termination of a strike. 


9. Strikes, Lock-Outs and School Closings 


Eight of the eighteen strike votes taken during 1979-80 resulted in strikes. 
Details of these sanctions are provided in Table 10. 


The eight situations in which a sanction occurred contrasts to three during the 
1978-79 year. The Sudbury secondary strike and lock-out lasted 56 instructional 
days. 


10. Legislated Settlements 


None of the situations where sanctions occurred was terminated by Acts of 
the Ontario Legislature during 1979-80. 
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APPENDIX B 


PUBLICATIONS ISSUED DURING 1979-1980 
BY THE EDUCATION RELATIONS COMMISSION 


Teacher Board Collective Agreements: Individual Summaries 
A Provincial Overview 


Grievance Arbitration: Summaries of arbitration decisions arising | 
out of differences between the parties under The School Boards 
and Teachers Collective Negotiations Act, 1975. 


Teacher Placement: Grid Distributions of Ontario Teachers, Total 
| Staff and Enrolment 


- Monograph Series: 

No. 12 Compensation Statistics, 1978-79 

No. 13 Weighted On-Grid Average Salaries, 1978-79 & 1979-80 
No. 14 Grievance/ Arbitration Procedures, 1979-80 

No. 15 Insured Benefits & Retirement Gratuities, 1979-80 


Clause File Series: 
No. 14 Pupil Teacher Ratio, Class Size and Teacher Instructional 
Load, 1979-80 


CATEGORIES 


SALARIES & WAGES 


EMPLOYEE BENEFITS 


TRANSPORTATION & 
COMMUNICATION 


Communications 
Mailing 
Freight 


Travel — Commission Staff 


Travel — Others 


SERVICES 


Advertising 

Rental, Photo Copier 
Data Processing 
Housekeeping 
Conference Expenses 
Commissioners 
Professional Services 
Building Maintenance 


Equipment Maintenance 


Special Services 


SUPPLIES 
Office Furniture 
Accessories 
Medical Supplies - 
Office Supplies 
Printing 
Miscellaneous 
Inter-Branch Transfers 


TOTAL 
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APPENDIX C 


STATEMENT OF EXPENDITURES 
APRIL 1, 1979—MARCH 31, 1980 


BUDGET 


$374,900 
67,200 


10,000 
12,000 

1,000 
30,000 
70,000 


TOTAL 


ACTUAL 


$368,192 
52,748 


$442,100 


9,309 
[2572 
281 
31,402 
Tilo 
123,000 


600 
6,017 
22,940 
350 
5,472 
27,746 
219,568 
303 
584 
41,317 
314,300 


50,400 


$929,800 


EXPENDITURES 


TOTAL 


$420,940 


131,441 


325,198 


eee 


$929,138. 
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APPENDIX D 
SUMMARY OF NEGOTIATIONS, 1979-1980 
Negotiations conducted in accordance with the Act 
Total number of negotiations conducted 


by boards and teachers in Ontario 


Number of negotiations not requiring 
formal Commission assistance 


Number of fact finders assigned 


Number of situations where mediator 
assigned 

Settlements by voluntary binding 
arbitration 


Settlements by voluntary final offer 
selection 


* Note: In some sets of negotiations both a fact finder and a mediator were assigned. 


109* 


Se 


oR 


” 


oe 
we 


é 


tre a 


oa 


‘ = P i 
r Ss iy ae 
Seat Ee G5) 
. 


WH SBOeey 


7 


* 
¥ rs 
Hie AF 


__ Education Relations Commission 


Annual Report | 


1980-81 


VW 


Ontario 

Education Telephone (416) 922-7679 111 Avenue Road 
Relations Suite 400 
Commission Toronto, Ontario 


MSR 3J8 


To: The Members of the Legislative Assembly 
Province of Ontario 


ANNUAL REPORT 
1980-81 


_Dear Members: 


We have the honour to present the Sixth Annual Report of the Education 
Relations Commission. 


The Education Relations Commission 


a HIODARY i 
JUN 4 - 4984 
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OVERVIEW AND REPORT HIGHLIGHTS 


The Education Relations Commission was established by The School 
Boards and Teachers Collective Negotiations Act, 1975 (hereinafter referred 
to as the Act or Bill 100). Included in this report is a summary of the activities of 
the Commission during the 1980-81 agreement year — that is, from 
September 1, 1980 to August 31, 1981. 


On October 30, 1979, the Honourable Bette Stephenson, Minister of Edu- 
cation, through a statement to the Legislature, announced the establishment 
of a Commission to review the collective negotiation process between 
teachers and school boards. The terms of reference of this Commission 
(which became known as the Matthews Commission) were to examine and 
evaluate The School Boards and Teachers Collective Negotiations Act, ie 
The Commission reported to the Minister of Education in June of 1980, i. 
just prior to the reporting year which is the focus of this document. 


During the hearings of, and in briefs submitted to, the Matthews Commis- 
sion, there ie a Copee ets by Bag te 4 aC h fi r OSES Orpen ruts that 


a required a prior to coe eahcte ee e usel 
improved and was being over-utilized ingen ee 


ful ulin most cases, could be 


oarties. There were indications 
as well, that it was desirable to improve teacher/school board relationshi ps 
and that, under the existing ERC fee structure, it was difficult to attract and 
hold highly qualified third parties. Le views were shared ie the Matthews 
- Commission itself. 


Against this background, last vere report by the Education Relation 
agul ission contained the following observations: 


The Commission is aware of the complexities of aeicaite pargain- 
ing in the education sector. However, it is confident, in spite of 
growing social, technological, economic 
the school system, that pgee can ine The Commission is of 
the opinion that improved communication, maturity in collective — 
bargaining and a commitment to better relations are essential 
conditions to solve many problems facing the school system. 


In the past year, because of the difficulties noted above, the Education 
Relations Commission has taken a number of initiatives, which are within its 
mandate, to assist the parties in collective bargaining and to facilitate the 
process itself. Particularly against the above background and the fact that 
declining enrolment, financial restraint and inflation have contributed to dif- 
ficult negotiations in every year since 1975, the highlights for 1980-81 are 
interesting. They are as follows: 


1. The length of negotiations declined in every panel (elementary, 
secondary, and separate); 


2. There was a significant reduction in the number of dispute reso- 
lution stages (provided under Bill 100) which were utilized by 
the parties: 


3. There was a significant reduction in the number of third parties 
which had to be appointed by the ERC; 


4. The number of fact finding appointments required under the Act 
showed a large drop from 1979-80. At the same time, there was 
an increase in the appointment of mediators prior to fact finding 
(a strategy recommended by the Matthews Commission); 


5. There was a large reduction from 1979-80 in the number of last 
offer and strike votes supervised by the Commission. Indeed, 
the number of such votes was the lowest since the enactment of 
Bill 100: 


6. There were only four strikes during the reporting year. Two of 
these were a carry-over from the previous negotiating round. 


7. The trend to multi-year agreements continued, despite the exis- 
tence of a high and rising inflation rate and great uncertainty in 
the economy in general: 


8. The Commission was successful in attracting new individuals 
with very high qualifications as third party neutrals; 


9. The Commission formally mounted preventive mediation and 
grievance mediation programs to assist the parties in their day- 
to-day and collective bargaining relationships. 


There are a number of reasons for the positive developments in 1980-81. 
With respect to the first four, Commission policy played at least some role. The 
most significant policy initiatives have occurred in the area of fact finding 
which, as noted, is required under the Act prior to legal strike or lock-out 
action by teachers or school boards. The Commission’s overall objectives in 
the area of fact finding have been to reduce the number of fact finding 
appointments and, where they must be made, to strengthen the fact finding 
process. By so doing, the Commission hopes to reduce the length of negotia- 
tions and the total number of third party appointments. . 


With respect to this goal, the Commission has introduced a number of 
initiatives. First, over the past two years (1979-80 and 1980-81), it has added 
a large number of fact finders with very high credentials to its cadre of third 


party neutrals. Second, in its training programs, the ERC has encouraged fact 
finders to include in their reports recommendations on terms of settlement 
where called for and justified. Third, it has urged fact finders to back up their 
recommendations with rationale and data so that the recommendations will 
be more acceptable to the parties. Fourth, it has encouraged the use of 
pre-fact finding mediation by the parties, in the hope that the number of issues 
on the bargaining table will be significantly reduced prior to fact finding or that 
such mediation will result in the parties settling their negotiations short of fact 
finding. Increased utilization of such mediation was a recommendation of the 
Matthews Commission. In this context, therefore, it is worth noting that in 
1980-81 more pre-fact finding mediation was utilized than in previous years 
and that the number of fact finding appointments dramatically declined from 
ae years in both absolute and relative terms. 


The 1980-81 experience is encouraging. Since the passage of Bill 100 in 
1975, negotiations were becoming longer and longer, the parties seemed to 
be relying on third party appointments by the Commissior 
greater extent, and sesh Pelee agreement there was ¢ 
TUN ie the parties top iglee SS thro ugh an increasea number of stages 

ector Jabour legislation: have sug- 
.. that these types of * peromene lp fi! and ig ae sector 


ae n a Ser on oe inthe Ps Pro ince, the 1980-81 expe 
does constitute the first reversal of some rouble esc - 2 ete ad rene to 
validate the ERC’s view that the collective bargaining process in Ontario 
education is functioning well and is in a fairly healthy state. We are not 
suggesting, however, that improvements could not or should not be made 
either to the bargaining process or to the Act. | 


There were a number of internal, organizational and personnel changes in 
the Commission which also should be noted. These changes were intro- 
duced to improve the Commission’s service to the parties and to the public. 
First, in the light of its feel: SUP ees the enactment of The School 
Boards and Teachers Collective atiations Act, the Commission con- 
ducted a comprehensive een of ts bere and procedures during the 
past year. The review resulted in the approval of a large number of amend- 
ments and in the publication of a new consolidated edition of the Policies, 
Procedures and Forms Manual. In February, the manual was distributed to all 
of the parties to keep them informed of the Commission’s procedures in 
carrying out its duties under the Act. : 


Second, in the fall of 1980, the Commission instituted a system of perfor- 
mance review for all of its professional, secretarial and clerical staff. Under 
this program, the performance of each employee is reviewed and evaluated 
annually by the employee’s supervisor. The purposes of the program are to 


assist the employee, to facilitate better communication among Commission 
personnel, and to improve the performance of Commission Staff. 


Third, each fact finder’s report is now evaluated by the Commission’s 
professional staff for style and expression, and formal feedback is offered to 
ail fact finders. A system informing all fact finders of final developments in the 
negotiations to which they were appointed has also been implemented SO 
that they can evaluate their own reports against these developments. 


Next, during the past year, the Commission released — under the provi- 
sions of the Act — all fact finding reports to the local media in the area where 
fact finding had occurred. In previous years, the Commission had released 
reports to the media only when the local parties had indicated that they had 
not done so. In addition, the Commission has requested all fact finders to 
include summaries with their reports to try to ensure that each report is 
accurately reported by the media. These changes were introduced in re- 
sponse to the observation by the Matthews Commission that fact finding 
reports often were given little coverage by the media and, therefore, did not 
have the public impact which was intended under the legislation. 


Staff members with the Research section of the ERC constantly endeavour 
to improve Commission services concerning the supply of data to both 
teacher affiliates and school boards. To assist in this regard the Commission, 
during the reporting year, purchased a micro computer/word processor 
which will enable Commission staff to more efficiently meet the continual 
demand for information, to extend its data capabilities and to reduce the time 
taken to supply information to branch affiliates and school boards. 


With respect to Field Services, staff are now required to identify and report 
to the Commission, formally and well in advance, those teacher/board situa- 
tions where difficult negotiations are likely to be experienced in a future 
bargaining round. Indeed, all upcoming sets of negotiations are evaluated 
and rated by staff in terms of degree of difficulty. This system was introduced 
by the Commission in order to more effectively and efficiently plan its third- 
party appointments. 


While monitoring and preventive mediation duties have been increased by 
the Commission, permanent staff of the ERC are no longer appointed as third 
parties in negotiations. All mediation and fact finding is now undertaken by 
individuals who are appointed on an ad hoc basis. This decision was made by 
the Commission in order to ensure the maintenance of its neutrality with the 
parties. 


Finally, over the past year the Commission has attempted to separate its 
“facilitative” from its “quasi-judicial” function. The latter entails processing 
bad faith bargaining charges, charges filed under section 60 (1)(g), vote 
supervision, and so on. Because these two tasks are distinctly different and 


require separate attention, at the beginning of the reporting year, the Com- 
mission included all administrative matters related to the Commission’s 
quasi-judicial duties in the position of the Administrative and Information 
Officer. Field Services staff continue to oversee all aspects related to the 
facilitative function. 


During the past six years, the Commission has had the good fortune to 
attract as Chief Executive Officers, two fine Ontario educators — Mr. Doug 
Lawless and Mr. Rodger Allan. When the second Chief Executive Officer of 
the Commission, Mr. Allan, indicated his desire to retire, the Commission 
initiated an extensive and thorough search to find a replacement. In May of 
1981, Dr. Bryan Downie (Chairman of the Commission) announced that Mr. 
Robert H. Field (Director of Windsor Board of Education) had been selected 
as Mr. Allan’s replacement. Mr. Allan will retire in the next reporting year. In 
making the announcement, the Chairman paid tribute to Mr. Field for his 
knowledge of, and appreciation for, collective negotiations in Ontario educa- 
tion, his familiarity with the major institutions, personalities and issues in 
Ontario Education, and his proven administrative record. With this appoint- 
ment, the Commission believes that its record of outstanding service to the 
_ parties and the public will be maintained. 


| TEACHER/SCHOOL BOARD BARGAINING 
INONTARIO — A BRIEF HISTORY 


On July 18, 1975, legislation granting Ontario teachers the right to bargain 
collectively and the right-to-strike was enacted in Ontario. Prior to the pas- 
sage of legislation, which would become known as Bill 100, the Ontario 
government had proposed legislation which included compulsory arbitration 
rather than the right-to-strike. In response to the proposed statute (Bill 275), 
both teacher and trustee organizations, albeit for different reasons, lobbied 
the Government to include the right-to-strike in the legislation. The right-to- 
strike became a priority for the teachers because they viewed compulsory 
arbitration as an ineffective form of dispute resolution. The trustees viewed 
compulsory arbitration as both an imposition on, and an erosion of, local 
board autonomy and, therefore, in conflict with the principle of representative 
government. 


Moreover, those who drafted Bill 100 were convinced by events in the 
education sector as well as other jurisdictions that strike-prohibiting legisla- 
tion is not always effective. In fact, it was felt that it could have the opposite 
effect. There was — and is — a feeling by many labour relations experts that 
legislation prohibiting strikes may expand or magnify employer-employee 
confrontation. The primary reason for proposing Bill 100 was to introduce to 
the province some stability and order in teacher/board bargaining and 
against this background, the right-to-strike was included in the legislation. 


The need for legislation regarding teacher-board negotiations was obvious 
in the early 70’s. Teachers were demanding the right to collectively bargain 
such issues as working conditions, grievance procedures, and financial 
matters. Some trustees viewed the collective bargaining process as an 
infringement of management rights. The net result, in the absence of legisla- 
tion, was that bargaining took place in a vacuum and that relationships 
between trustees and teachers were deteriorating both on an individual and 
organizational basis. 


The School Boards and Teachers Collective Negotiations Act, 1975, 
brought order to this confusion by providing ground rules for collective 
bargaining. Although the most publicized feature of the Act was the right-to- 
strike, realistic alternatives such as voluntary arbitration or final offer selection 
were provided at each step in the bargaining process. Events leading to a 
legal strike or lock-out under the Act were regulated. For example, a strike or 
lock-out under the Act is not legal until: . 


a) A fact finder has met with the parties and his report has been 
made public; and 


b) A 30-day cooling off period takes place after the fact finder’s 
report is submitted to the parties; and 
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Cc) The teachers have voted — by secret ballot in a supervised vote 
—on the last offer of the school board; and 


d) The teachers have voted — by secret ballot in a supervised vote 
— to take strike action. 


Other features of the Act were also significant. Negotiations take place at 
the county board level between the local teachers’ federation(s) and the 
school board. There are separate negotiations in the elementary and secon- 
dary panels of each board. The scope of negotiations is open, i.e., all matters 
are negotiable. Each collective agreement is deemed to contain a procedure 
for binding settlement of disputes arising out of administration of the agree- 
ment if one has not been negotiated locally, and a strike or a lock-out is illegal 
during the term of the collective agreement. 


Finally, the Act provided for a five-man commission — The Education 
Relations Commission — to monitor and assist all local negotiations between 
teachers and school boards and to administer the Act. The Commission was 
given seven specific functions under section 60 of the Act. 


1. Monitoring all negotiations; 


2. Collecting and providing data to all parties in collective 
negotiations; 


3. Assisting the parties in their collective negotiations; 
4. Training third party neutrals; 

5. Adjudicating bad faith bargaining charges; 

6. Supervising last-offer, strike and ratification votes; 


7. Advising the Lieutenant Governor in Council concerning jeo- 
pardy to students’ courses of study in the event of strike and/or 
lock-out. 


Four years after the passage of Bill 100, the Minister of Education an- 
nounced in the Legislature the establishment of a Commission to review the 
collective negotiations process between teachers and school boards. This 
Commission — referred to as the Matthews’ Commission — chaired by Dr. 
B.C. Matthews, the President of the University of Waterloo, submitted its 
report to the Minister of Education, in June of 1980. Based on the experience 
during the first five years of Bill 100, the Matthews Commission proposed a 
small but nevertheless significant set of recommendations to change the Act, 
none of which, as of August 1981, has been implemented. 


Recently, however, minor revisions to the Act have been made. Every five 
years the statutes of the province are reviewed and as a result, redundant 
sections of the Act were removed. In addition, the name of the Act was 
changed, effective August 1, 1981 to the School Boards and Teachers 
Collective Negotiations Act, Revised Statutes of Ontario, 1980, Chapter 464. 


Il THE COMMISSION — MEMBERS AND 
ORGANIZATION STRUCTURE 


The Education Relations Commission is composed of five members ap- 
pointed by the Lieutenant Governor in Council. The term of appointment may 
range from one to three years and each member of the Commission is eligible 
for reappointment upon the expiration of the term. Dr. Bryan Downie was 
appointed Chairman of the Commission on November 1, 1979 and Brian 
Bellmore was appointed Vice-Chairman on December 19, 1979. Gail Brent 
was appointed a Commissioner in January of 1980, while John Ronson and 
Gabrielle Lavasseur have served on the Commission since 1975. A 
biographical sketch of each of the Commissioners is contained on pages 10 
Sena 3 


The Commission has a permanent staff of 16 individuals. In order to 
oversee bargaining in the more than 230 sets of negotiations which fall under 
its jurisdiction, the Gommission must rely on external human resources. 
Therefore, in addition to its permanent staff, the Commission utilizes a cadre 
of more than fifty individuals who are appointed on a contractual basis as third 
party neutrals. This arrangement has allowed the Commission to attract and 
continue to appoint some of the most able third parties in the province. 


_All appointments and all major decisions and determinations are made by 
the Commission per se. The day-to-day operations of the Commission, how- 
ever, are managed by a Chief Executive Officer. The operations of the ERC 
are divided into two major functions — Field Services and Research Services. 
(An organization chart is provided on page 13). Briefly, Field Services monitor 
negotiation activity at the local level, while Research Services provide data to 
all parties in negotiations. 


The small size and the vast experience of its permanent staff, combined 
with the high calibre of its part-time people, has allowed the Commission to 
quickly and effectively respond to the needs of the parties and the public. 


MEMBERS OF THE COMMISSION 
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Chairman — BRYAN M. 
DOWNIE, B.A. (Concordia, Min- 
nesota), M.B.A. (University of 
Chicago), Ph.D. (University of 
Chicago). 


were 


Dr. Downie (Professor, Indust- 
rial Relations and Public Policy, 
Queen’s University) has served 
as a fact finder, mediator, and 
interest arbitrator. He has 
published extensively in the area 
of labour relations and his book, 
Collective Bargaining and Conf- 
lict Resolution in Education is 
considered the definitive study of 
collective bargaining in Ontario 
education. 


Vice-Chairman — BRIAN P. 
BELLMORE, B.Sc. (University of 
Toronto), LL.B. (Osgoode Hall), 
LL.M. (Harvard). 


Mr. Bellmore is a member of a 
Toronto law firm engaged in the 
practice of labour relations, ad- 
ministrative law and civil litigation 
fields. He is a part-time member 
of the Faculty of Osgoode Hall 
Law School of York University 
and is a special lecturer in con- 
tract law. 


Commissioner — GAIL BRENT, 
B.A. (University of Toronto), 
LL.B. (Queen’s). 


Mrs. Brent is an approved ar- 
bitrator of the Labour Manage- 
ment Arbitration Commission 
and the Ontario Police Arbitration 
Commission. She is a part-time | 
Vice-Chairman of both the On- 
tario Labour Relations Board and 
the Grievance Settlement Board, 
as well as a part-time board 
member and adjudicator of the 
Public Service Staff Relations 
Board. 


i 


Commissioner — GABRIELLE 
LEVASSEUR, B.A. (University of 
Ottawa). 


Miss Levasseur is a former 
teacher with over twenty years of 
experience in Ontario class- 
rooms. For seventeen years 
she was Secretary-Treasurer of 
L’Association des enseignants 
franco-ontariens which also 
placed her on the Board of Gov- 
ernors of the Ontario Teachers’ 
Federation. In recognition of her 
work with these organizations, 
she was awarded with a life 
membership to AEFO and was 
made a Fellow of the Ontario 
Teachers’ Federation. Miss 
Levasseur has been a Commis- 
sioner since 1975. 


Commissioner — JOHN C. 
RONSON, B.Comm. (McGill), 
M.B.A. (Harvard). 


Mr. Ronson is Organization 
Development Manager for the 
Steel Company of Canada and 
President of the Canadian Foun- 
dation for Economic Education. 
He has been a Commissioner 
since 1975. He is a former 
Chairman of the Sheridan Col- 
lege Board of Governors, a past 
Chairman of the Burlington 
Board of Education and later a 
member of the Halton County 
Board of Education. In 1970, Mr. 
Ronson was Chairman of the On- 
tario School Trustees’ Council. 


SENIOR STAFF OF | 
THE COMMISSION 


G.R. ALLAN 
Chief Executive Officer 


J.A. (SAM) McKEOWN EDWARD M. AIM 
Director of Field Services Director of Research Services 
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Ill STAFF ACTIVITIES 


1. Field Services 
(a) Liaison Activities 


The Commission maintains its awareness of negotiations between 
teachers and school boards through its Field Services staff. Each member of 
Field Services is responsible for monitoring the negotiations in a specific 
region of the Province. This regular contact, by both phone and on-site visits, 
enables the individual Field Services Officer to gain an understanding of 
emerging issues in collective bargaining and to become thoroughly familiar 
with the parties and important developments at the local level. In turn, the 
parties become better acquainted with the Commission's representatives 
and more knowledgeable about the Act and the Commission's policies, 
procedures and resources. Through this exchange, progress reports are 
gathered and procedures under the Act are clarified. In addition, Field 
Services staff are responsible for ensuring that statuatory requirements are 
fulfilled and that last offer and strike votes are properly conducted and 
supervised. 


Maintaining an intimate awareness of negotiations between branch af- 
filiates* and school boards is particularly advantageous when appointments 
of third party neutrals by the Commission become necessary. In making 
judgments regarding the appropriateness or timing of an appoinment and/or 
the individual to be named as mediator or fact finder in any given area, the 
Commission has been able to rely on the first-hand information and advice of 
its Field Services staff. 


In the 1980-81 year, Field Services has introduced a greater degree of 
planning into the appointment process. Field Services staff now formally 
analyze all upcoming sets of negotiations early in the negotiation year. The 
analyses include an assessment of the probable degree of difficulty of each 
situation and the identification of possible troublesome issues and potential 
barriers or stumbling blocks to settlement. Their analyses include, as well, 
recommendations on the style, timing and type of third party assistance 
appropriate to each situation. This material is summarized and evaluated 
against past historical developments in the particular teacher/school board 
relationship. Through this system, more effective and economical appoint- 
ments have emerged. Moreover, more informed decisions concerning third 
party appointments have resulted. 


Field Services staff members no longer undertake mediation assignments. 
As recently as a year ago, staff members were assigned mediation tasks for 
*A branch affiliate is composed of all the teachers employed by a board who are 


members of one of the Provincial teachers’ federations or associations. A branch 
affiliate is comparable to a local union. 
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the Commission when such appointments seemed suitable and desirable. A 
decision was made by the Commission in 1980 to discontinue this practice. 
The Commission felt, and continues to feel, that direct involvement in negotia- 
tions by its staff would jeopardize the monitoring function of Field Services 
and the neutrality of the Commission. As a consequence, all formal mediation 
is now undertaken by ad hoc third party neutrals. The Commission has 
developed a highly qualified, competent and totally professional group of 
third party neutrals upon which it can draw. 


In addition to the monitoring and appointment process, Field Services staff 
members are intensively involved in both the planning and production of all of 
the Commission’s workshops and Technical Assistance projects (see section 
(b)(i) below). They are responsible, as well, for the selection, training, evalua- 
tion, and professional development of the Commission's neutrals. 


(b) New Programs 


To the services it makes available to branch affiliates and school boards, 
the Commission officially added a preventive mediation program, ad- 
ministered by the Field Services unit. Referred to as Technical Assistance, the 
program is concerned with assisting the parties to develop an improved 
relationship. Its focus is on the search for new processes (within the ad- 
versary system) and attitudes, so that the two parties in collective bargaining 
can interact more effectively and with somewhat less friction. In contrast to 
conventional mediation, Technical Assistance is normally conducted outside 
the context of negotiations. The Commission also currently offers a formal 
Grievance Mediation program. During the reporting year, brochures outlining 
Technical Assistance and Grievance Mediation were printed and distributed 
to all Provincial teacher and trustee groups and to local school boards and 
branch affiliates. 


(i) Technical Assistance 

Field Services staff members were involved with three jurisdictions — 
Haldimand, Lambton and East Parry Sound — in activities designed to 
improve comunications and relationships between the parties. The most 
extensive and intensive form of assistance was offered in East Parry Sound 
where a steering committee composed of two teachers representing each 
branch affilate (Federation of Women Teachers’ Associations of Ontario, 
Ontario Public School Men Teachers’ Federation and the Ontario Secondary 
School Teachers’ Federation), two trustees and two administrators, plus one 
member of the Field Services staff of the Commission were responsible for 
getting the program started. As a result of the efforts of this committee, a 
group of 34 people (teachers from all of the branch affiliates, trustees and 
administrators) attended three weekend residential skill-building workshops 
which were designed and implemented by Field Services Officers of the 
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Commission. In June of 1981, the trustees of the East Parry Sound Board of 
Education and both the elementary and secondary panels ratified two-year 
collective agreements. 


lt should be stressed that Technical Assistance is offered only after both 
parties in a jurisdiction request ERC involvement. 


(ii) Grievance Mediation 

This program is designed to assist the parties in resolving differences 
between them which arise from the interpretation, application, administration 
or alleged contavention of the collective agreement. The use of this proce- 
dure does not preclude the parties from proceeding to arbitration if the matter 
is not resolved through mediation. 


One purpose of grievance arbitration is to alleviate the buildup of negative 
attitudes which develop within a system because of unresolved grievances. 
Such grievances often become issues in negotiations. Moreover, grievance 
mediation is a method of solving disputes as close to the source and as 
quickly as possible. Lastly, grievance mediation is much less expensive than 
arbitration. 


During the reporting period, the Commission appointed only one grievance 
mediator. A speedy and acceptable resolution to the problem occurred. 
Based on the number of inquiries from the parties, there are indications that 
this system of third party resolution will be utilized to a considerable extent In 
the future. Because it is a new service, there are two matters which must be 
further addressed by Commission staff. First, the parties must be made aware 
of the existence of the service and second, they must become aware of the 
types of issues most amenable to resolution in grievance mediation. The 
Commission is committed to this type of dispute resolution and is developing 
its capability in this area (see section (c) below). 


(c) Selection and Training of Third Parties 


Section 60 (1)(e) of the Act directs the Commission “to select and where 
necessary, to train persons who may act as mediators, fact finders, ar- 
bitrators, and selectors.” 


(i) Selection 

The Commission selects persons from a list of qualified fact finders and 
mediators to assist in collective negotiations as required. Its roster includes 
men and women from a variety of occupatons includng labour/management 
arbitrators, labour lawyers, academics and former educational ad- 
ministrators and teachers. Each year, the Commission continues to recruit a 
number of third parties who are bilingual. 
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Today, individuals who are utilized by the Commission not only must bring 
strong qualifications to the ERC but also must participate in the Commission's 
training programs. As well, the Commission now evaluates its third parties 
and only those individuals whose performance is superior continue to be 
appointed. The Commission continues to seek individuals whose back- 
_ ground, experience and understanding of collective bargaining in education 
renders them eligible to provide the kind of third party assistance required by 
the ERC. 


(ii) Training 

During the reporting year, three training sessions were held for third party 
neutrals. As in other years, one session was held for fact finders and one for 
mediators. The Commission continued to recruit new individuals with high 
qualifications and from a variety of backgrounds: six were academics whose 
training is in industrial relations, six were lawyers specializing in labour law, 
one was an ex-teacher, and five were former school trustees or ad- 
ministrators. In addition to the workshops for neutrals, a workshop for newly 
appointed Directors of Education was held in order to familiarize them with the 
services and policies of the Commission. 


For the first time, the Commission held a training session for grievance 
mediators. Eight mediators from across the Province attended a two-day 
workshop which was designed to acquaint them with the arbitral jurispru- 
dence developing in Ontario education and with the unique aspects of the 
grievance mediation process. The purpose was to develop a group of experts 
from which the Commission can appoint as the need arises. 


In the workshop on conventional mediation, various styles, techniques and 
strategies of mediation were explored during a two-day period. This seminar 
was an extension of a simulation which was utilized last year to highlight the 
dynamics of, and behaviour in, the collective bargaining process. The Com- 
mission is attempting, through both recruitment and training, to add to its 
contingent a group of “intensive” mediators. A recent U.S. study has con- 
firmed what many labour relations experts believe, viz. “intensive” or “active” 
mediators are likely to be more effective in facilitating agreements between 
the parties than mediators who act with low intensity*. The mediation work- 
shop this year, therefore, focused on strategies for intensive mediation. 


*“Mediator intensity” refers to a mediator’s level of immersion or involvement in the 
process of dispute resolution. A mediator who acts with low intensity usually focuses 
on identifying the issues in dispute, probes the problems which lie behind the issues 
and generally assists the parties to improve their lines of communication. At higher 
levels, a mediator more actively assists the parties in setting priorities, “packages” 
issues for discussion and trade-off, and even offers alternative solutions to the dispute. 
At the highest level of intensity, it is not uncommon for a mediator to use persuasion and 
other forms of pressure to encourage settlement. See Paul F. Gerhart and John E. 
Drotning. “A Six State Study of Impasse Procedures in The Public Sector: Final 
Report”. Unpublished study in connection with U.S. Department of Labor Contract No. 
J-9P-7-0149. 
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A workshop was also held for new fact finders to acquaint them with the Act, 
the financial aspects of education in Ontario, and issues often involved in 
Ontario teacher/board bargaining. The training session for experienced fact 
finders included a fact finding simulation which illustrated the various prob- 
lems a third party will face and methods of dealing with such problems. 


2. Research Services 


Research Services gather and provide information to assist all parties in 
negotiations through numerous publications on salaries and other negotia- 
tion issues, and by responding to requests for data. As well, they undertake a 
broad variety of research tasks for the Commission. 


(a) Information 


The basic resource for the Commission’s information base is the collective 
agreement. Approximately 200 agreements are analyzed annually by Re- 
search Services’ staff. (The number of collective agreements negotiated 
annually varies with the number of multi-year agreements.) Information re- 
lated to salaries, benefits and working conditions is extracted from these 
agreements and placed in a computerized data bank. During the 1980-81 
year, Research Services processed more than 1,000 requests for 
information. 


In cooperation with the Ministry of Education, the Commission continued to 
receive information regarding school board expenditures for a variety of 
allowances and benefits which are provided to teaching staff, as well as 
enrolment and staffing data. These are available to the parties upon request. 


The Commission’s reference library contains a copy of all collective agree- 
ments, public fact finding reports, arbitration awards, final offer selection 
awards, and ERC determinations. The library may be used by interested 
individuals. 


Last year, with respect to the information it provides, the Commission 
reported that it would pursue the following: 


1. The provision of non-teacher economic and labour market data 
to the parties, and to third parties appointed by the Commission; 


2. The improvement of computer processing facilities to include 
greater capabilities in data analysis. 


There was progress on both of these matters. With respect to the first, 
efforts to obtain salary and other employee benefit information for “orofes- 
sionals” through liaison with other organizations such as the Pay Research 
Bureau proceeded, although results thus far have been below expectations. 


18 


Staff, however, have developed a package of information related to the 
Consumer Price Index, Industrial Composite (i.e., weekly wages) and Ontario 
base rate changes, which is updated on a regular basis and made available 
to all parties in negotiations. 


With respect to the second matter, late in the reporting year and following a 
feasibility study, a mini-computer was purchased. When fully operational, it 
will enable faster updating of the Commission's collective agreement infor- 
mation base and will result in an increase in Research Services’ responsive- 
ness to information requests. The focus in the coming year will be the de- 
velopment and implementation of programs (software) which will allow the 
equipment to realize these goals. 


During the reporting year, Research Services also instituted a faster proce- 
dure for entering new collective agreement information in its data bank in 
order to increase the timeliness of its data. The parties have been asked to 
relay salary data to the Commission immediately following ratification of a 
collective agreement. In the past, analysis of all terms and conditions con- 
tained in a written collective agreement has awaited the filing of a complete 
and executed copy with the Commission. 


(b) Research 


Staff undertook several studies which focused either on general labour 
relations matters relevant to teacher/school board bargaining in Ontario or on 
items specifically related to the negotiations process established by the Act. 


Further, the Commission contracted with an independent researcher to 
study teacher/school board relationships. He will examine a cross-section of 
teacher/board situations, attempting to determine the key factors associated 
with variations in relationships. 


In its continuing efforts to inform itself regarding the effects of sanctions 
upon students, the Commission is funding a research endeavour to study the 
strike in the Sudbury secondary panel during the 1979-80 school year. 
Comparisons will be made between students from this jurisdiction entering 
university following the strike and university-bound students graduating from 
the same school system in non-sanction years. 


Another research project being sponsored by the Commission will examine 


the impact and effectiveness of the dispute resolution procedures available 
within the Act. This study will consider the bargaining process since 1975. 
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(c) Publications 


A variety of publications dealing with insured employee benefits, pupil 
teacher ratios, retirement gratuities, leave provisions, average weighted grid 
salaries, compensation statistics and disciplinary procedures was issued by 
the Commission during the 1980-81 year and was made available to all 


parties. (See Appendix A) 
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IV NEGOTIATIONS 1980-81 


1. The Parties 


The parties to negotiations are the 2,200 trustees and the 106,000 teachers 
who represent and work in the approximately 200 school boards in the 
province. In general terms, there are two kinds of school boards. The Boards 
of Education (76) are divided into elementary and secondary panels. The 
Roman Catholic Separate School Boards (48) provide Catholic education in 
the province. In many cases, these Boards are geographically different from 
each other. A second difference is illustrated by the fact that the R.C.S.S. 
Boards do not have a secondary panel. Provincial funding for the R.C.S.S. 
Boards is provided to grade 10 only. Such Boards offering grades 11, 12 and 
13 are actually operating in part as private schools. 


Both the trustees and the teachers are organized in a grouping of organiza- 
tions under a parent body. For the teachers, the parent body is the Ontario 
Teachers’ Federation (OTF). This organization is made up of representatives 
of: 


1. The Federation of Women Teachers’ Associations of Ontario 
(FWTAO); 


2. The Ontario Public School Men Teachers’ Federation 
(OPSMTF); 


3. The Ontario Secondary School Teachers’ Federation (OSSTF): 


4. The Ontario English Catholic Teachers’ Association 
(OECTA); | 


5. L’Association des enseignants franco-ontariens (AEFO); 
Bargaining rights reside with the branch affiliates of the above bodies. 


The trustee parent organization is the Ontario School Trustees’ Council 
(OSTC) which is composed of representatives from: 


1. The Association of Large School Boards of Ontario (ALSBO); 
2. The Ontario Public School Trustees’ Association (OPSTA); 
3. The Ontario Separate School Trustees’ Association (OSSTA); 
4. L’Association francaise des conseils scolaires de |’Ontario 


(AFCSO); 


eT 


5. The Northern Ontario Public and Secondary School Trustees’ 
Association (NOPSSTA). 


During 1980-81, approximately 45,800 Ontario teachers negotiated the 
terms and conditions of their employment. The number of school boards and 
the branch affiliates, by type, and the number of teachers employed by those 
boards are summarized in Table 1. 
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Table 1 Number of School Boards, Branch Affiliates, and 
Teachers inOntario, 1980-81 


Number Number of Branch Affiliates 
Board of 
Classification Boards FWIAO OPSMTF OECTA AEFO OSSTF 
at rs es es LS. ee ee 


Boards of 
Education 167 76 76 - 25 76 


Metro. Toronto 
School Board” 1 | 1 - - - 


County and District 
Combined Roman 
Catholic Separate 


School Boards 48 = - 47 AO : 
Other Public 

School Boards 42 4 7 : a : 
Other Separate 

School Boards Lo | 1 S 4 - 


Secondary School 
Boards 1 - - - - 1 


Boards on Crown 
Lands, Hospital 
and Hydro Centres 
and the Provincial 


Schools Authority 23 8 8 - 4 2 

DTG ee ee eee 

Total 204 90 93 52 73 79 
Number of 

Teachers 106,206 30,066 14,766 19,478 5,459 36,257 


a a ec 


* 


The Metropolitan Toronto Schoo! Board, which operates schools for the 
trainable retarded, does not operate elementary and secondary schools as 
such: however, its teachers are members of the elementary school branch 
affiliates, FWTAO and OPSMIF. 


a 
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2. Renewals under the Act 


It should be noted that the number of negotiations during any given year will 
vary because of the existence of multi-year agreements. That is, not every 
agreement comes up for renewal every year. The 204 school boards and 387 
branch affiliates, referred to in Table 1, conducted 132 sets of negotiations 
during 1980-81, as indicated in Table 2. 


Table 2 Status of Negotiations, 1980-81 


Board Not Subject to Subject to 
Classification . Negotiation” Negotiation 


Boards of Education 
— Elementary oe 42 


Boards of Education 
— Secondary aor 44 


County and District Combined 
Roman Catholic Separate 


School Boards 25 23 
Other School Boards 8 23 
Total 99 13075 


* Concluded a multi-year settlement during a previous year. 


** Manitoulin Elementary and Secondary originally had a two-year term. 
1979-81. During 1980-81 these were re-negotiated to a one-year term 
(1979-80) with the new Elementary agreement having a term of 1980-82 
while the secondary having aterm of 1980-81. 


In addition to these 132 situations. four secondary (Bruce, Central Al- 
goma. Lennox and Addington and Norfolk) which had not settled during 
1979-80 continued their negotiations into the 1980-81 period and con- 
cluded multi-year settlements which covered the 1980-81 agreement 
year and in one instance the 1981-82 agreement year. 


SLES RT VA SATE TS LAT TT EE ALS SE RT ES VENT AOI SEE I FDO LENSE FLEE LE OE HD) EOS, 
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3. Duration of Agreements 


Table 3 provides a breakdown of the duration and termination dates of 
settlements reached during 1980-81. 


esa 


Table 3 Duration and Termination Dates of Settlements 
Concluded in 1980-81 


i 
Board Not 1 Year 2 Years 3 Years 
Classification Settled Aug. 31/81 Aug.31/82 Aug. 31/83 
atid Ran an ah ear cars Rete ad alii? 6 AARON: 1 eR Bie ae 
Boards of Education 

— Elementary - Dy, 24 th 


Boards of Education 
— Secondary sh 21 22 - 


County and District 
Combined Roman 
Catholic Separate 


School Boards - 12 11 - 
Other School Boards : 19 4 : 


i 


* Leeds and Grenville. 


——— 


One of the significant developments over the past two years has been the 
number of multi-year agreements negotiated by the parties. Table 4 presents 
the number of multi-year agreements reached during each year since the 
inception of the Act. A clear trend toward multi-year agreements began inthe 
1978-79 reporting year and has continued in 1980-81. The importance of 
multi-year agreements cannot be over-emphasized. They introduce a mea- 
sure of stability in teacher/school board relationships and bargaining, and 
generally reduce the number of third party appointments by the ERC. 
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4. Persons Appointed to Assist — Mediators 


Another significant and positive change occurred in the 1980-81 round; in 
this case, the matter concerns third party assistance. Mediators, or “persons 
to assist” as they are referred to under section 13 of the Act, can be appointed 
at any time, either at the direction of the Commission or, with Commission 
concurrence, at the request of one or both parties. While a mediator may help 
the parties fashion their own solution to the conflict, labour relations experts 
suggest that, with the passage of time, the parties in public sector negotia- 
tions tend to rely on third parties to an excessive degree. Therefore, it is 
important to note that almost three-quarters of the negotiations in 1980-81 
settled without the involvement of a mediator (see Table 5) as compared to 
less than two-thirds in the previous year. The 1980-81 ratio was one of the 
lowest since the passage of the Act. 
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Table 5 Assignment of Mediators, 1980-81 


ie IN eee 


= LAW Mes 
5 © iy eo 
g i 7 ee 
od) 
a tae (@) cae 
2 Ba See ee ae 
C= SWiyerts oOo. ore 
Oe a eile, oh co. c eae. ese 
Board GOL ele pe —otg “Oot Sore 
Classification 2 o Die Ope ites o 
ei NS Mesh ety tein Wain) gh rea 
CR ld ces gsi ted 0 alee Opes pelea Sea a a 
Boards of Education 
— Elementary 42 34 2 - 6 - 
Boards of Education 
— Secondary 44 25 5 S 9 2 
County and District 
Combined Roman 
Catholic Separate 
School Boards oo ie 2 - 6 - 
Other School 
Boards Zo 23 - - - - 
Du Pomerat igh eg a Co tae a Ce OE ae eee 
Total 132 97 9 3 ah 2 


(a 


There was also some shift in the timing of mediation assistance. This, too, 
warrants comment. The Matthews Commission suggested that the ERC place 
some emphasis (albeit with the concurrence of the parties) on mediation 
assistance prior to mandatory fact finding. The feeling 's that this would 
enable the mediator to work with the parties before their positions harden. The 


26 


ERC concurs with this judgment if local circumstances are appropriate. The 
Commission began to encourage ‘pre fact finding” mediation during the 
1980-81 round. In this light, the figures in Table 5 are interesting. Of the 
thirty-five mediation appointments, 40% were made prior to fact finding, 
contrasted with 27% in 1979-80 and 35% in 1978-79. The Commission has 
taken steps to ensure that this approach continues in the 1981-82 negotiation 
round. 


5. Fact Finding 


Fact finding affords an opportunity for the parties to clarify and narrow the 
differences which exist between them in order to reach a settlement when the 
collective agreement expires. The process becomes mandatory once August 
31 has passed (the contract expiry date in all teacher/school board collective 
agreements). Further, it is a necessary procedure under the Act before 
teachers can take strike action or before a school board can initiate a 
lock-out. The fact finding process also recognizes the public’s right to know 
the substantive and procedural issues of a dispute as well as each party’s 
position prior to any possible interruption to the normal school program. 


The Commission may appoint a fact finder at any time during negotiations 
either upon the request of one or both parties or if the Commission deems that 
the parties are at an impasse and would benefit from such assistance. The 
fact finder, a third party neutral, investigates the particular local situation and 
then files a written report with the Commission. A time limit of thirty days is 
established in the Act for the fact finder to meet with the parties, examine their 
written submissions, listen to oral arguments, write the report and submit it to 
the Commission. The Commission, in turn, immediately delivers the report to 
the parties. 


The report must set out those matters upon which the parties have agreed 
as well as those upon which they have not agreed. A fact finder may make 
recommendations regarding any matter which he or she feels is relevant and 
on any of the items in dispute. The fact finder’s recommendations, while not 
binding upon the parties, often narrow their differences, or are accepted by 
the parties in whole or in part. 


Once the parties receive their report, they have a 15-day period in which to 
reach a settlement before the report is made public. If an agreement is not 
negotiated during this time, the report must be made public by the Commis- 
sion. Should the parties reach settlement at any time during fact finding, the 
process is automatically terminated. 


It is clear from experience in the first five years since the passage of the Act 
that fact finding has the potential to assist and, in many cases, actually has 
assisted the parties in reaching negotiated settlements. To date, the Commis- 
sion and the parties have generally found it to be a useful process which has 


27 


worked reasonably well. At the same time, there were observations made 
before the Matthews Commission that not only were negotiations far too long 
but also that in some cases fact finding had contributed to the delay. There 
were also submissions that fact finding in some instances was ineffective and 
perhaps over-utilized by some of the parties. 


Under any labour legislation (including Bill 100), there is a very real danger 
that a process such as fact finding will be ignored or misused by the parties, 
thereby weakening the philosophical thrust of the Act and undermining its 
effectiveness. As a consequence, the Commission has encouraged the 
parties to utilize fact finding only if absolutely necessary. The preference, 
wherever possible, is to settle prior to the point when, under the Act, the 
Commission must appoint a fact finder. Second, the Commission has attemp- 
ted to strengthen the fact finding process by trying to convey to the parties, 
and to its third party neutrals, that if a settlement cannot be reached without 
fact finding, the ensuing process should be one out of which ameaningful fact 
finder’s report will emerge. This report would clearly and concisely address 
the issues in dispute and, if at all possible, present to the parties at least the 
broad outlines of a settlement. Finally, during the past year, the Commission 
has recruited and appointed individuals with extremely high qualifications 
and experience in labour-management and/or teacher/school board rela- 
tions: individuals who also have the expertise to write outstanding and effec- 
tive fact finding reports. 


A provincial review of fact finding for the 1980-81 agreement year is shown 
in Table 6. Virtually all fact finder appointments were made after the expiration 
of the collective agreement. The number of appointments is considerably less 
than that of a year ago in both absolute and percentage terms. Of the 132 sets 
of negotiations during the 1980-81 agreement year, 49 (37%) required fact 
finding assistance, compared to 109 appointments out of 180 sets of negotia- 
tions (61%) in the previous year. Moreover, the 1980-81 experience reversed 
a trend which saw increased utilization of the fact finding process year after 
year since the passage of the Act. 


Finally, anumber of disputes are resolved prior to the writing and/or release 
of the report to the public. Table 6 reveals that, in 87% of the cases where 
appointments were made, reports were written and released to the parties. 
The parties came to a negotiated settlement immediately after receiving the 
fact finder’s report and prior to the report being made public in 25% of the 
cases. 
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Table 6 Fact Finder Appointments, Reports Released to 
Parties and Reports Made Public, 1980-8 1 


Reports Reports 
Board Fact Finder Released Made 
Classification Appointments To Parties Public 
Boards of Education 
— Eiementary 13 Ve 9 
Boards of Education 
— Secondary 22 20 LZ 
County and District 
Combined Roman 
Catholic Separate 
School Boards 8 ve 5 
Other School Boards 6 4 3 
Total 49 43 34 


6. Strikes, Lock-Outs and School Closings 


Out of the 132 sets of negotiations referred to in Table 1, only two ended in 
teacher sanctions. There was a strike by secondary school teachers in Leeds 
and Grenville and by separate school teachers in Essex County. The latter 
sanction had a duration of nine instructional days. The Leeds and Grenville 
strike lasted 30 instructional days (six weeks) and threatened to run into the 
ensuing (1981-82) school year. It did continue through the summer of the 
1981 but there was a negotiated settlement in early September and the 
schools in Leeds and Grenville opened at the beginning of the 1981-82 
school year. 


Two other secondary school strikes (in Norfolk and Bruce Counties) took 
place in the fall of 1980, each of which was a product of the previous 
(1979-80) negotiation round. Details of all four sanctions are provided in 
Table 7. The four sanctions in the 1980-81 year contrast with eight during the 
1979-80 year. A complete record of sanctions since the passage of the Act is 
included in Appendix B. 


29 


Oe 


“LE6L ‘ZL Jequia}das ]UBWA|}}ES payenoBen v. 


‘puNOJ UO!TeNOHEu 08-6261 OY} WO J8AO PaleD , 


(sAep \BUOIJONJISU! OE) 


.xP2|NES ION Le ‘Hny- Z Aew SBOINIOS JOJEMEIPUIIM =: BBE LLE l MJEPUDD9S 
OI |IAUBIS) 
9 Sped7 

(sAep JPUOIJONISU! 6) 
payeoben 2 sdy-9l JEW SBOINIOS JO|EMEIPUIIM ss CLV cOS O€ SSOUY 
X9Ssy 


(Ajanijoedse Shep Jeuoonsjsul 77 PU |) 


UONEINQUY 
Buipulg OL 99eq-Z 190 SBDIMIOS JO [EMEIPUIIM 
Ale UN|OA, jOOUDS YoRO ‘ACC | 9|NY-O}- HOM 16 8070 G ,AIEPUDD8S 
YJOLON 
(AjaAijoedsel SAep JEUOIONJJSU! BE PU Z) 
Pe PONS Vc 290 SBOIAIBS JO JEMEIPUIUIM 
peyejobeN €'L 190 BINY-O}-4OM g99'c Coe Z »M@PU0I9S 
90mg 
| Be ee ee Se ee ee Te ee eS Ls = 
JUBWIIVES UOOUeS UOIOUeS DEOOYV SJQUOBO | S|OOUDS pieog 
yeul4 Ke) jo dA, s]UspN}S JOJBqUINN 40 JeqUuINN |OOYOS 
uoieind JO JOQUINN 


ees ee See ee 


L861 ‘LE ISsNBny 0} OG6l ‘| sequiaydas ‘sjooyos jo HulsojD puke S}NO-4907] SEXWIS 4 IGE L 


a 


30 


7. Voluntary Binding Arbitration/Final Offer Selection 


Instead of a strike and/or lock-out, the parties can mutually agree to choose 
one of two options of third party resolution: voluntary binding arbitration or 
final offer selection. If a negotiated settlement is reached at any time during 
these procedures, the process is then terminated. Table 8 indicates the 
incidence of both types of resolution during the reporting period. 


Table 8 Agreements Reached by Voluntary Binding Arbitration 
or Final Offer Selection, 1980-81 


Agreements Reachedby Agreements Reached 
Board Voluntary Binding by Final Offer 
Classification Arbitration Selection 


Boards of Education 
— Elementary 1 - 


Boards of Education 
— Secondary ® E 


County and District 

Combined Roman 

Catholic Separate 

School Boards - - 
Other School Boards 2 - 


Total 5 A 


(a) Voluntary Binding Arbitration 


Under the voluntary binding arbitration procedure, the parties may refer all 
matters remaining in the dispute to either an arbitrator or a board of ar- 
bitrators. Within 7 days of the appointment of the arbitrator or chairman of the 
arbitration board each party must submit to the other party and to the ar- 
bitrator/chairman, written notice of all matters agreed upon during negotia- 
tions and all matters remaining in dispute. The arbitrator or board of arbitra- 
tion is responsible for determining procedures which give both parties full 
opportunity to present their evidence and make their submissions. 


Within 60 days of the appointment of the arbitrator/chairman, or such 
longer period of time as the two parties may agree to, the arbitrator or board of 
arbitration must provide the parties with a written report of his/its decision. 
The decision of the arbitrator or board of arbitration is final and binding and 
the parties are required, within 30 days following receipt, to incorporate within 
a signed agreement the matters agreed to in negotiations and the decision 
rendered through arbitration. 
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Five agreements were concluded during 4980-81 through voluntary bind- 
ing arbitration. In one of the sanction situations of 1980-81, the parties also 
adopted this form of resolution. 


(b) Final Offer Selection 


Under this resolution procedure, each party's final position concerning the 
items remaining in dispute, together with any supporting evidence, is pre- 
sented to a selector and the other party within 15 days of appointment of the 
selector. The parties may then provide written responses to the other party's 
position and the selector may hold a hearing. 


Within 15 days of the hearing (or notice from the parties to dispense with the 
hearing), the selector must choose one party’s final offer in its entirety. This 
offer is then incorporated into an agreement which also includes those items 
agreed to by the parties during negotiations. 


Final offer selection was not used during 1980-81. 


8 Grievance Arbitration 


Grievance procedure clauses in some collective agreements specify that 
the Commission be asked to appoint a single arbitrator or chairman of an 
arbitration board to resolve a grievance as the final and binding step of the 
procedure. 

During 1980-81, the Commission made 14 such appointments four of 
which were single arbitrators and 11 of which were chairmen of arbitration 
boards. The Commission made eight appointments during 1979-80. Al- 
though the figures are not large, the percentage increase (87%) may be 
significant. Based on the number of grievance arbitration awards filed with 
the Commission, indications are that this area is growing. 
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Table 9 Appointments Concerning Grievance Arbitration, 


1980-81 
Number of 
Board Appointments Nature of 
Classification by ERC Appointments 
Boards of Education 
— Elementary 1 Chairman. Board 
of Arbitration 
Boards of Education 
— Secondary 8 3 Single Arbitrators 
5 Chairmen, 
Boards of Arbitration 
County and District 
Combined Roman 
Catholic Separate 
School Boards 5 Chairmen. Boards 


of Arbitration 


Other School Boards i 


9. Supervised Votes: Last Offer, Strike and Ratification 


Prior to any strike activity, the teachers must first request (in writing) the 
Board’s last offer concerning all matters agreed upon and all matters remain- 
ing in dispute. A secret ballot vote on the board’s last offer must then be 
conducted under the Commission's supervision. If the teachers reject this 
offer, asecond secret ballot vote to determine whether the teachers favour a 
strike may then by held, again under the supervision of the Commission. 


As indicated in Table 10, during 1980-81 the Commission was called upon 
to supervise only five votes by teachers on a school board's last offer and 
three votes on strike action. The Commission also supervised three ratifica- 
tion votes on agreements made after the termination of a strike. Table 10 also 
includes information on the number of last offer and strike votes supervised 
by the ERC since the inception of the Act. In 1980-81, in both percentage and 
absolute terms, there was a smaller number of votes than in any previous 
reporting period. In other words, in absolute and relative terms, fewer negoti- 
ations went to the point of sanctions in 1980-81 than in any previous period. 
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Eee 
Table 10. Supervised Board’s Last Offer, Strike and Ratification 
Votes, 1975-76 to 1980-81. 


Vote Cae ainlageee” Lenn Vespa 2% 
LO Zo) N ee) fon) fo) 
N NS ~ NS i © 
2 ae ear 2 Bien 
Board’s Last 
Offer Votes 
Elementary - - 2 1 1 - 
Secondary te. 5 8 9 12 1 
TGS e: - 5 5 3 i 2S 
Other - - - 1 1 1 
Total 13 10 15 14 26 5 
Strike Votes 
Elementary - - 1 | 1 - 
Secondary ee 4 y. 4 9 1 
Br aperes! - 1 4 2 ii 2 
Other ; - : 1 1 ; 
Total 15 5 12 8 18 =| 
Ratification Votes 
Elementary - - - - 2 - 
Secondary - 1 5 2 4 2 
A Crs: : - 1 - 2 1 
Other - - - - - : 
Total - 1 6 2 8 3 


*Note: Boards of Education within Metropolitan Toronto counted individually. 
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10. Determination of Good Faith Bargaining 


Two complaints of failure to bargain in good faith were filed with the 
Commission during 1980-81. A third complaint filed during a previous report- 
ing period was also dealt with. The disposition of these complaints can be 
seen in Table 11. A complaint filed by the teachers of Hamilton-Wentworth 
Roman Catholic School Board is still outstanding. 
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Table 11 Good Faith Bargaining Charges, 1980-81 


Complainant Respondent Disposition 

Branch Affiliate of Stormont, Dundas Terminated 
OURS eS pai aie and Glengarry 
County Board of Education 

Branch Affiliate of Durham Board of Terminated 
eS eS al Mae Education 

T. Mangan — ~ Hamilton-Wentworth Pending 
eT A. R.G.S.5, Board 


* Initiated during the previous year. 


11. Advisements 


All sanction situations were terminated through voluntary negotiations by 
the parties. A strike by District 37 OSSTF against the Leeds and Grenville 
Board of Education, however, presented the Commission with a complex and 
unique situation. Over the years, the Commission has consistently followed 
the principle that every dispute must be examined and treated on its own 
merits. This dispute began on May 7 when, after 15 months of negotiations, 
the teachers initiated legal strike action against the Board. By early June, the 
students had missed 25 days (five weeks) of school and the situation was 
deteriorating. It was clear that the dispute would not settle before the end of 
June. For the first time under the Act, the Commission was faced with the 
possibility of a total withdrawal of services which would span two school 
years. 


As a consequence, the Chairman, on the direction of the Commission, 
wrote a letter to the Minister of Education on June 11. This letter, which was 
read in the Legislature, recommended that the Minister: 


“consider the enactment of legislation before the adjournment of 
the Legislature to terminate the secondary school strike in Leeds 
and Grenville and that proclamation of legislation by the Lieutenant 
Governor in Council be deferred until such time as an advisement 
under section 60 (1)(h) is tendered by the Commission.” 


Bill 124, an Act Respecting the Leeds and Grenville County Board of 
Education and Teachers Dispute, was passed on July 3 but not proclaimed. 
By the time Bill 124 was passed, secondary school students in Leeds and 
Grenville had missed six weeks of school, which included their final examina- 
tions. Significant features of this Bill included: 
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1. Final offer selection as a means of resolution of all items remain- 
ing in dispute; 


2. Choice of the selector by the Commission, 


3. Term of the agreement to cover the period from September 1, 
1980 to August 31, 1983. 


The fact that this legislation was passed but not proclaimed allowed the 
Commission to offer some assurance to parents, students and the public that 
their concerns were being seriously considered. It also allowed the Commis- 
sion to investigate the matter of jeopardy without interrupting or freezing the 
negotiations. That is, the terms of Bill 124 put pressure on both parties to settle 
the dispute on their own. 


In July, after passage of Bill 124, the ERC notified the parties that it was 
calling for submissions on jeopardy from interested individuals and organiza- 
tions in the community. The Commission felt that this could be done under Bill 
124 without the usual chilling effects on negotiations because of the pressure 
that the Bill maintained on the parties. 


The parties met with Dr. W. Marcotte, a mediator appointed by the Commis- 
sion, on August 17. Intensive mediation sessions continued throughout the 
rest of the month and resulted in a tentative agreement which was ratified by 
the teachers on Labour Day, September 7, 1981. School opened the next day 
for the fall term as scheduled. 
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APPENDIX A PUBLICATIONS ISSUED 
DURING 1980-81 


Teacher/Board Collective Agreements: Individual Summaries 
A Provincial Overview 


Grievance Arbitration: Summaries of arbitration decisions arising 
out of differences between the parties under the School Boards 
and Teachers Collective Negotiations Act. 


Teacher Placement: Grid Distributions of Ontario Teachers, Total 
Staff and Enrolment, January 31, 1981 


Monograph Series: 
No. 16: Historical Analysis of Collective Agreements, 1975-76 to 1979-80 
No. 17: Leave Provisions, 1979-80 
No. 18: Compensation Statistics, 1979-80 
Na. 19: Weighted On-Grid Average Salaries, 1979-80 and 1980-81 
No. 2G: Pupil-Teacher Ratios, 1976-80 
No. 21: Insured Benefit Plans and Retirement Gratuities, 1980-81 
Clause Fiie Series: 
No. 15: Deferred Salary and Early Retirement Incentive Plans, 1980-81 
No. 16: Vacancy and Transfer Provisions, 1980-81 
No. 17: Disciplinary Procedures and Other Provisions Affecting Employ- 
ment Security: Teacher Evaluation, Just Cause, Withholding of In- 
crement and Access to Personnel Records 1980-81 
Brochures: 


Technical Assistance: A Program Designed to Improve Relationships Be- 
tween School Boards and Teachers. 


The Education Relations Commission and Grievance Mediation 
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APPENDIX B SANCTION RECORD 


Sanction Record, 1975-76 to 1980-81 


Sanction Record, 1975-76 to 1980-81 


Total Inst. Days 
Year/ Instructional Lost Excl. 
School Board Days Lost Work-to-Rule 
1975-76 Secondary (6):* 
**Central Algoma Bi 35 
Kent County 66.5 13:5 
**Kirkland Lake 44 44 
**Metro Toronto 38 38 
**Sault Ste. Marie 46 ine. 
**Windsor 2 26 
Year Average 42.7 28.2 
(40 6)<*5 (32 Hg wes 
1976-77 Secondary (2): : 
Peel 44 0 
Stor., Dundas, Glengarry 24 24 
Year Average 34.0 12.0 
R.C.S:S.(1): 
Durham 
Year Average 9.0 9.0 
1977-78 Secondary (5): 
Essex 16 16 
Huron ol 31 
Perth 41 0 
**Renfrew 73 44 
Wentworth 49 16 
Year Average 42.0 26.7 
AGS. (1: 
Essex 
Year Average 34.0 34.0 
1978-79 Secondary (3): 
Haldimand 36 36 
Kirkland Lake 30 26 
York County 5 2 
Year Average Zoi Zid 
1979-80 Elementary (2): 
Brant ee 22 
Peel 14 gees 
Year Average 18 V5 
Secondary (3): 
Lambton og 39 
North York 40 @) 
**Sudbury 56 56 
Year Average 45.0 47.5 
AiO So M2): 
Frontenac 14 14 
Nipissing 18 18 
Year Average 16.0 16.0 
1980-81 Secondary (3): 
Bruce 40 38 
Leeds and Grenville 30 30 
Norfolk 48 47 
Year Average GL 38.3 
A.C.S.52 (1); 
Essex rs) 9 
Year Average 9.0 9.0 


* 11 sanctions if Metro = 6. 
** An advisement was made pursuant to section 60 (1)(h). 
*** Average if Metro = 6. 
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APPENDIX C STATEMENT OF EXPENDI- 
TURES, APRIL 1, 1981 — MARCH 31, 1981 


Categories 


Salaries and Wages 


Employee Benefits 


Transportation and Communication 


Communications 
Mailing 

Freight 

Travel-Public Servants 
Travel-Others 


Services 


Advertising 

Rental, Photo Copier 
Data Processing 
Housekeeping 
Conference Expenses 
Commissioners 
Professional Services 
Building Maintenance 


Equipment Maintenance 


Special Services 
Supplies 


Office Furniture 

Office Machines and 
Equipment 

Medical Supplies 

Office Supplies 

Printing 

Miscellaneous 

Inter-Branch Transfers 


Total 


39 


Budget 
S 


415,200 
60,000 


123,900 


336,500 


54,500 


990,100 


Actual 


Expenditures 


403,838 
52,695 


148,234 


326,195 


57,412 


988,368 
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To: The Members of the Legislative Assembly 
Province of Ontario 


ANNUAL REPORT 
1981-82 


Dear Members: 
We have the honour to present the Seventh Annual Report of the 
Education Relations Commission. 


The Education Relations Commission 
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OVERVIEW AND REPORT HIGHLIGHTS 


The Education Relations Commission was established under the 
provisions of the Schoo/ Boards and Teachers Collective Negotiations 
Act 1975 (hereinafter referred to as the Act or Bill 100). This report 
covers the activities of the Commission for the ppg September 1, 
1981 to August 31, 1982. 


In the 1980-81 Annual Report comment was made of the consensus 
reached by many teachers and trustee organizations during the hearings 
of the Matthews Commission that negotiations between teachers and 
schoo! boards in Ontario took too long and that fact finding (a re- 
quired step prior to the imposition of sanctions), while useful, was 
being over-used by the parties. 


During the period 1976-77 to 1979-80 the length of time required 
by the parties to conclude collective agreements increased consist- 
ently. Involvement of third parties increased and the extent to which 
the parties utilized the provisions of the negotiations process also 
increased significantly. 


Due in part to initiatives taken by the Commission particularly with 
respect to the policy of appointing mediators prior to fact finding 
these disturbing trends were reversed during 1980-81, and the statis- 
tical evidence collected during 1981-82 indicates further success In 
this regard. 


Length of Negotiations: 


The average length of negotiations decreased from 8.47 months In 
1980-81 to 8.07 months in 1981-82. This represents a reduction of 
4.7%. 


Number of Third Party Appointments 


The average number of third party appointments per negotiating 
situation declined from 1.47 in 1980-81 to 0.72 in 1981-82. In the 
period from 1975-76 to 1970-80 there had been a consistent increase 
in the required number of appointments. In 1980-81 a significant 
reduction occurred with a further sharp reduction in 1981-82. The 
1981-82 averages are the lowest recorded in the history of the Com- 
mission. 


Stages of the Negotiation Process Experienced 


In accordance with the other aspects referred to in this overview 
the average ‘‘stage scores’’ (a measure of how far into, the bargaining 
process the parties proceeded before settlement) had consistently 
increased during the period 1975-76 to 1979-80. This trend was re- 
versed in 1980-81 and the 1981-82 results indicate a further decline 
of 12.9% from 3.41 in 1980-81 to 2.97 in 1981-82. 


It is encouraging to report that only three strikes occurred during 
this reporting year. Two of the strikes occurred simultaneously when 
sanctions were imposed against the Carleton Roman Catholic Separate 
School Board by the branch affiliates of the Ontario English Catholic 
Teachers’ Association and by L‘Association des enseignants franco- 
ontariens. A sanction was introduced by the branch affiliate of the 
Ontario Secondary School Teachers’ Federation in the West Parry 
Sound Board of Education. 


Mediation 


The number of negotiating situations increased from 132 in 1980-81 
to 168 in 1981-82. Almost three quarters of the negotiations were 
concluded without third party involvement. The number of pre-fact 
finding appointments increased in 1981-82, however. The use of pre- 
fact finding mediation has been encouraged by the Commission 
because experience has demonstrated that the number of issues at the 
bargaining table can be significantly reduced before proceeding to 
fact finding. In several cases agreements have been reached as a direct 
result of pre-fact finding mediation. 


Fact Finding 


While the number of negotiating situations increased by 36 In 
1981-82 the number of fact finding appointments increased by only 1. 
There were 50 appointments in 1981-82 as opposed to 49 in 1980-81. 
The Commission’s overall objective has been to reduce the number of 
fact finding appointments and to improve the fact finding process by 
encouraging its third parties to make recommendations on terms of 
settlement and to justify the recommendations by providing rationale 
supported by data which is supplied to them by the Commission's Re- 
search Services staff. During 1981-82 the Commission continued to 
achieve its objective in this regard. 


Monitoring 


Data are presented in this report to emphasize the scope of the 
monitoring function carried out by the Field Services Officers of the 
Commission (pages 13-17). This function has been refined and upgrad- 
ed in an effort to get more relevant data to the Commission prior to 
the appointment of third parties, to maintain an awareness of the 
ERC with teachers, trustees and administrators across the province, 
and to maintain an awareness by the ERC of the emerging issues and 
personalities in local areas. The fact that the Field Services Officers 
have been with the Commission since it was established in 1975, 
has allowed each of them to establish an extensive network of con- 
tacts in local teacher, trustee, and administrative units across the 
province. 


Determination 


Due to a variety of factors including the nature of Bill 100, the 
Commission has rarely upheld bad faith bargaining charges filed by 
one of the parties. In 1981-82, however, the Commission upheld a bad 
faith bargaining charge filed by teachers against a Board under Sec- 
tion 60(1)(f) of the School Boards and Teachers Collective Negotia- 
tions Act. In making this determination, the Commission made refer- 
ence to Section 8 of this Act, which “‘may be unique in labour re- 
lations statutes’. A partial text of this determination can be found 
on pages 38 to 40 of this report. 


Professional Development (Third Parties) 


One of the legislated duties of the Commission is ‘‘to select and 
where necessary train persons who may act as mediators, fact finders, 
arbitrators or selectors’. During the reporting year the Commission 
decided to explore methods by which visual media could be used to 
train its third parties. A script was developed and a 55 minute video 
cassette entitled ‘‘Apples Won't Get It Any More”’ was produced. This 
is a dramatization of a mediation situation from the time the media- 
tor is assigned to the completion of the final report. Specific attention 
is given to the unique aspects and complex dynamics which are 
present in Teacher-Board bargaining in the education sector of Ontario. 


The Commission plans to convert this video cassette to film for 
wider distribution in the future. 


A workshop for fact finders was conducted in June of 1982 dealing 
with such topics as use of data, school finance and report writing. 
Approximately 40 new and experienced fact finders participated. 


Also in June, a mediation workshop provided theoretical and 
experiential learning for 45 mediators working with the Education 
Relations Commission. A comprehensive simulation was designed to 
provide prospective mediators with a thorough understanding of the 
major stages of the negotiation process and to provide experienced 
mediators with an opportunity to analyse appropriate mediation inter- 
vention with respect to finding the range of settlement and integrating 
the various forces at play to achieve a settlement. A unique component 
of this workshop was a combination of behavioural science theory 
with traditional mediation strategies to provide an in-depth integra- 
tion of the learnings which can be immediately applied in mediation 
SESSIONS. 


Staff Development 


In the fall of 1980 a system of performance review for all profes- 
sional, secretarial and clerical staff was instituted in order to facilitate 
better communication among personnel and to improve the perform- 
ance of the Commission staff. During 1981-82 this program was 
extended to include a statement of specific objectives from each of 
the professional staff. In consultation with the Chairman, the Chiet 
Executive Officer developed a document which identified specific 
objectives in connection with staff and facilities, the collective bar- 
gaining process and the field, and the Commission and third parties. 
These objectives were shared with the professional staff and the 
results were reviewed at various times throughout the year. 


During the period covered by the 1981-82 Annual Report Mr. 
Rodger Allan retired from his duties as Chief Executive Officer of the 
Commission. Mr. Allan served with distinction from November 1, 
1978 until his retirement on October 31, 1981. Drawing on a back- 
ground in education that includes experience as teacher, principal 
and chief executive officer in Kirkland Lake, Sudbury and Lincoln 
County, Mr. Allan provided excellent leadership to the Commission 
and its staff during his term of office as Chief Executive Officer. 
Immediately following his retirement Mr. Allan was appointed as a 
one-man commission by the Minister of Education, the Honourable 
Bette Stephenson M.D., to investigate the problems of declining 
enrolment in secondary schools in Northern Ontario. The Commission 
sincerely appreciates the work of Mr. Allan and wishes him every 
success in retirement. 


| TEACHER/SCHOOL BOARD BARGAINING IN ONTARIO — 
A BRIEF HISTORY | 


On July 18, 1975, legislation granting Ontario teachers the right to 
bargain collectively and the right-to-strike was enacted in Ontario. 
Prior to the passage of legislation, which would become known as 
Bill 100, the Ontario government had proposed legislation which 
included compulsory arbitration rather than the right-to-strike. In 
response to the proposed statute (Bill 275), both teacher and trustee 
Organizations, albeit for different reasons, lobbied the Government to 
include the right-to-strike in the legislation. The right-to-strike became 
a priority for the teachers because they viewed compulsory arbitra- 
tion as an ineffective form of dispute resolution. The trustees viewed 
compulsory arbitration as both an imposition on, and an erosion of, 
local board autonomy and, therefore, in conflict with the principle of 
representative government. 


Moreover, those who drafted Bill 100 were convinced by events in 
the education sector as well as other jurisdictions that strike- 
prohibiting legislation is not always effective. In fact, it was felt that 
it could have the opposite effect. There was — and is — a feeling by 
many labour relations experts that legislation prohibiting strikes may 
expand or magnify employer-employee confrontation. The primary 
reason for proposing Bill 100 was to introduce to the province some 
Stability and order in teacher/board bargaining, and against this 
background the right-to-strike was included in the legislation. 


The need for legislation regarding teacher-board negotiations was 
obvious in the early 70's. Teachers were demanding the right to col- 
lectively bargain such issues as working conditions, grievance pro- 
cedures, and financial matters. Some trustees viewed the collective 
bargaining process as an infringement of management rights. The net 
result, in the absence of legislation, was that bargaining took place 
in a vacuum and that relationships between trustees and teachers were 
deteriorating both on an individual and organizational basis. 


The School Boards and Teachers Collective Negotiations Act, 1975, 
brought order to this confusion by providing ground rules for collec- 
tive bargaining. Although the most publicized feature of the Act was 
the right-to-strike, realistic alternatives such as voluntary arbitration 
or final offer selection were provided at each step in the bargaining 
Process. Events leading to a legal strike or lock-out under the Act 
were regulated. For example, a strike or lock-out under the Act is 
not legal until: 


a) A fact finder has met with the parties and his report has been 
made public; and 


b) A 30-day cooling-off period takes place after the fact finder’s 
report is submitted to the parties; and 


c) The teachers have voted — by secret ballot ina supervised vote 
— on the last offer of the school board: and 


d) The teachers have voted — by secret ballot in a supervised vote 
— to take strike action. 


Other features of the Act were also significant. Negotiations take 
place at the board level between the local teachers’ federation(s) 
and the school board. There are separate negotiations in the ele- 
mentary and secondary panels of each board. The scope of nego- 
tiations is open, i.e., all matters are negotiable. Each collective agree- 
ment is deemed to contain a procedure for binding settlement of 
disputes arising out of administration of the agreement if one has 
not been negotiated locally, and a strike ora lock-out is illegal during 
the term of the collective agreement. 


Finally, the Act provided for a commission of five people — The 
Education Relations Commission — to monitor and assist all local 
negotiations between teachers and school boards and to administer the 
Act. The Commission was given seven specific functions under section 
60 of the Act. : 


1; Monitoring all negotiations; 


2. Collecting and providing data to all parties in collective 
negotiations; 


3. Assisting the parties in their collective negotiations; 
4. Training third party neutrals; 

5. Adjudicating bad faith bargaining charges; 

6. Supervising last-offer, strike and ratification votes, 


7. Advising the Lieutenant Governor in Council concerning 
jeopardy to students’ courses of study in the event of 
strike and/or lock-out. 


Four years after the passage of Bill 100, the Minister of Education 
announced in the Legislature the establishment of a Commission to 
review the collective negotiations process between teachers and 
school boards. This Commission — referred to as the Matthews Com- 
mission — chaired by Dr. B.C. Matthews, then President of the Uni- 
versity of Waterloo, submitted its report to the Minister of Edu- 
cation, in June of 1980. Based on the experience during the first five 
years of Bill 100, the Matthews Commission proposed a small but 
nevertheless significant set of recommendations to change the Act, 
none of which, as of August 1982, has been implemented. 


Redundant sections of the Act were removed in 1981 during a 
review of legislation by the Provincial Government. As well, the name 
of the Act was changed to the School Boards and Teachers Collective 
Negotiations Act, Revised Statutes of Ontario, 1980, Chapter 464. 


I! THE COMMISSION — MEMBERS AND 
ORGANIZATION STRUCTURE 


The Education Relations Commission is composed of five members 
appointed by the Lieutenant Governor in Council. The term of 
appointment may range from one to three years and each member of 
the Commission is eligible for reappointment upon the expiration of 
the term. Dr. Bryan Downie was appointed Chairman of the Commis- 
sion on November 1, 1979 and Brian Bellmore was appointed Vice 
Chairman on December 19, 1979. Gail Brent was appointed a Com- 
missioner in January of 1980, while John Ronson and Gabrielle 
Lavesseur have sérved on the Commission since 1975. A biographical 
sketch of each of the Commissioners is contained on pages 8 and 9. 


The Commission has a permanent staff of 16 individuals. In order 
to oversee bargaining in the more than 230 sets of negotiations which 
fall under its jurisaciction, the Commission must rely on external 
human resources. Therefore, in addition to its permanent staff, the 
Commission utilizes a cadre of more than seventy individuals who are 
appointed on a contractual basis as third party neutrals. This arrange- 
ment has allowed the Commission to attract and continue to appoint 
some of the most able third parties in the province. 


All appointments and all major decisions and determinations are 
made by the Commission per se. The day-to-day operations of the 
Commission, however, are managed by a Chief Executive Officer. 
The operations of the ERC are divided into two major functions — 
Field Services and Research Services. (An organization chart is pro- 
vided on page11.) Briefly, Field Services monitors negotiation activity 
at the local level, while Research Services provides data to all parties 
in negotiations. 


The small size and the vast experience of its permanent staff, 
combined with the high calibre of its part-time people, has allowed 
the Commission to quickly and effectively respond to the needs of 
the parties and the public. 


MEMBERS OF THE COMMISSION 


Chairman — 

BRYAN M. DOWNIE, B.A. (Con- 
cordia, Minnesota), M.B.A. (Univer- 
sity of Chicago), Ph.D. (University of 
Chicago). 


Dr. Downie, (Professor, Industrial 
Relations and Public Policy, Queen's 
University) has served aa fact finder, 
mediator, and interest arbitrator. He 
has published. extensively in the area 
of labour relations and his book, 
Collective Bargaining and Conflict 
Resolution in Education examines 
the activities and policies of the Edu- 
cation Relations Commission during 
the formative years. He is currently 
Canadian Director and a Board 
member of the Society of Profession- 
als in Dispute Resolution, an associa- 
tion of third party neutrals based in 
Washington, D.C. 


Vice-Chairman — 

BRIAN P. BELLMORE, B.Sc. (Uni- 
versity of Toronto), LL.B. (Osgoode 
Hall), LL.M. (Harvard). 


Mr. Bellmore is a member of a 
Toronto law firm engaged in the 
practice of labour relations, admini- 
strative law and civil litigation fields. 
He is a part-time member of the 
Faculty of Osgoode Hall Law School 
of York University and is a special 
lecturer in contract law. 


Commissioner — 
GAIL BRENT, B.A. (University of 
Toronto), LL.B. (Queen's). 


Mrs. Brent is an approved arbi- 
trator of the Labour Management 
Arbitration Commission and the On- 
tario Police Arbitration Commission. 
She is a part-time Vice-Chairman of 
both the Ontario Labour Relations 
Board and the Grievance Settlement 
Board, as well as a part-time board 
member and adjudicator of the 
Public Service Staff Relations Board. 


Commissioner — 
GABRIELLE LEVASSEUR, B.A. 
(University of Ottawa). 


Miss Levasseur is a former teacher 
with over twenty years of experience 
in Ontario classrooms. For seventeen 
years she was a member of L’Associa- 
tion des enseignants franco-ontariens 
which also placed her on the Board 
of Gevernors of the Ontario Teachers’ 
Federation. In recognition of her 
work with these organizations, she 
was awarded with a life membership 
to AEFO and was made a Fellow of 
the Ontario Teachers’ Federation. 
Miss Levasseur has been a Commis- 
sioner since 1975. 


Commissioner — 
JOHN C. RONSON, B.Com. (McGill), 
M.B.A. (Harvard). 


Mr. Ronson is Organization De- 
velopment Manager for the Steel 
Company of Canada and President 
of the Canadian Foundation for 
Economic Education. He has been a 
Commissioner since 1975. He is a 
former Chairman of the Sheridan 
College Board of Governors, a past 
Chairman of the Burlington Board of 
Education and later a member of 
the Halton County Board of Educa- 
tion. In 1970, Mr. Ronson was Chair- 
man of the Ontario Schoo! Trustees’ 
Counc: 


SENIOR STAFF OF 
THE COMMISSION 


ROBERT H-FIEED 
Chief Executive Officer 


J.A. (SAM) McKEOQWN EDWARD M. AIM 
Director of Field Services Director of Research Services 
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lll STAFF ACTIVITIES 
1. Field Services 
(a) Liaison Activities 


The Commission maintains its awareness of negotiations between 
teachers and school boards through its Field Services staff. Each 
member of Field Services is responsible for monitoring the negotia- 
tions in a specific region of the Province. This regular contact, by 
both phone (see Table 1) and on-site visits, enables the individual 
Field Services Officer to gain an understanding of emerging issues in 
collective bargaining and to become thoroughly familiar with the 
parties and important developments at the local level. In turn, the 
parties become better acquainted with the Commission's representa- 
tives and more knowledgeable about the Act and the Commission's 
policies, procedures and resources. Through this exchange, progress 
reports are gathered and procedures under the Act are clarified. In 
addition, Field Services staff are responsible for ensuring that statu- 
tory requirements are fulfilled and that last offer and strike votes 
are properly conducted and supervised. 


Maintaining an intimate awareness of negotiations between branch 
affiliates* and school board is particularly advantageous when ap- 
pointments of third party neutrals by the Commission become neces- 
sary. In making judgments regarding the appropriateness or timing of 
an appointment and/or the individual to be named as mediator or fact 
finder in any given area, the Commission has been able to rely on 
the first-hand information and advice of its Field Services staff. 


In the 1980-81 year, Field Services introduced a greater degree of 
planning into the appointment process, and this has been continued 
and refined during the reporting year. Field Services Staff now for- 
mally analyze all upcoming sets of negotiations early in the negoti- 
ation year. The analyses include an assessment of the probable degree 
of difficulty of each situation and the identification of possible 
troublesome issues and potential barriers or stumbling blocks to 
settlement. Their analyses include, as well, recommendations on the 
style, timing and type of third party assistance appropriate to each 
situation. This material is summarized and evaluated against past 
historical developments in the particular teacher/school board re- 
lationship. Through this system, more effective and economical ap- 
pointments have emerged. Moreover, more informed decisions con- 
cerning third party appointments have resulted. 


Field Services staff members no longer undertake mediation as- 
signments. As recently as two years ago, staff members were assigned 


*A branch affiliate is composed of all the teachers employed by a board who are 


members of one of the Provincial teachers’ federations or associations. A branch 
affiliate is comparable to a local union. 
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mediation tasks for the Commission when such appointments seemed 
suitable and desirable. A decision was made by the Commission: in 
1980 to discontinue this practice. The Commission felt, and con- 
tinues to feel, that direct involvement in negotiations by its staff 
would jeopardize the monitoring function of Field Services and the 
neutrality of the Commission. As a consequence, all formal mediation 
is now undertaken by ad hoc third party neutrals. The Commission 
has developed a highly qualified, competent and totally professional 
group of third party neutrals upon which it can draw. 


In addition to the monitoring and appointment process, Field 
Services staff members are intensively involved in both the planning 
and production of all of the Commission’s workshops and Technical 
Assistance projects (see section (b)(i) below). They are responsible, 
as well, for the selection, training, evaluation, and professional devel- 
opment of the Commission’s neutrals. 


Table 1 TELEPHONE CALLS IN-COMING AND OUT-GOING 
FIELD SERVICE MONITORING 


300 — 


100 San 
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(b) Preventive Mediation Programs — 


The Commission officially added a preventive mediation program 
during the 1980-81 year to the services which it offers the parties. 
Administered by the Field Services unit, and referred to as Technical 
Assistance, the program is concerned with assisting the parties to 
develop an improved relationship and to jointly resolve problems that 
arise during the life of the collective agreement. Its focus is on the 
search for new processes (within the adversary system) and attitudes, 
so that the two parties can interact more effectively and with some- 
what less friction. In contrast to conventional mediation, Technical 
Assistance is normally conducted outside negotiations. 


A formal Grievance Mediation program is also offered by the 
Commission. } . 


(i) Technical Assistance 

Field Services staff members were involved with three jurisdictions 
in activities designed to improve communications and relationships 
between the parties. 


Following preliminary meetings between the Field Services per- 
sonnel and representatives of the Board, Teachers and Administration 
‘n the Essex Roman Catholic Separate School Board, the Commis- 
sion appointed Mr. Eric Runacres to lead the Technical Assistance 
program in that jurisdiction. Mr. Runacres, formerly Director of 
Education for the Hastings County Board of Education, is well known 
for his skills as a facilitator. The success of the program is illustrated 
by the two-year agreement which the teachers and trustees of the 
Essex Roman Catholic Separate School Board signed in June. 


The program in both Lincoln and Lennox and Addington Elemen- 
tary is on-going. However, a unique feature of the program in Lincoln 
is that it involves only trustees and administrators, in an attempt to 
establish system goals and functional relationships. 


It should be stressed that Technical Assistance Is offered only after 
both parties in a jurisdiction request ERC involvement. 


(ii) Grievance Mediation 

This program is designed to assist the parties in resolving differ- 
ences between them which arise from the interpretation, application, 
administration or alleged contravention of the collective agreement. 
The use of this procedure does not preclude the parties from pro- 
ceeding to arbitration if the matter is not resolved through mediation. 


One purpose of grievance arbitration is to alleviate the build up of 
negative attitudes which devleop within a system because of unre- 
solved grievances. Such grievances often become issues in negotia- 
tions. Moreover, grievance mediation is a method of solving disputes 
as close to the source and as quickly as possible. Lastly, grievance 
mediation is much less expensive than arbitration. 
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Because it is a new service, there are two matters which must be 
further addressed by Commission staff. First, the parties must be 
made aware of the existence of the service and second, they must 
become aware of the types of issues most amenable to resolution in 
grievance mediation. To this end, the Chief Executive Officer, R.H. 
Field, has attended meetings of the Regional Educational Councils 
throughout Ontario in an effort to explain both the Technical Assis- 
tance and Grievance Mediation Programs to the Directors of Educa- 
tion in the province. 


(c) Selection and Training of Third Parties 


Section 60(1)(e) of the Act directs the Commission ‘‘to select and 
where necessary, to train persons who may act as mediators, fact 
finders, arbitrators, and selectors.”’ 


(i) Selection 

The Commission selects persons from a list of qualified fact finders 
and mediators to assist in collective negotiations as required. Its roster 
includes men and women from a variety of occupations including 
labour/management arbitrators, labour lawyers, academics and former 
educational administrators and teachers. Each year, the Commission 
continues to recruit anumber of third parties who are bilingual. 


Today, individuals who are utilized by the Commission not only 
must bring strong qualifications to the ERC but also must participate 
in the Commission's training programs. As well, the Commission now 
evaluates its third parties and only those individuals whose perfor- 
mance is superior continue to be appointed. The Commission con- 
tinues to seek individuals whose background, experience and under- 
standing of collective bargaining in education render them eligible 
to provide the kind of third party assistance required by the ERC. 


(ii) Training 

During the reporting year, two training sessions were held for third 
party neutrals. As in other years, one session was held for fact finders 
and one for mediators. The Commission continued to recruit new 
individuals with high qualifications and from a variety of back- 
grounds: ten were academics whose training is in industrial relations, 
20 were lawyers specializing in labour law, and three were former 
school trustees or administrators. 


In the workshop on conventional mediation, various styles, tech- 
niques and strategies of mediation were explored during a three-day 
period. This seminar was an extension of a simulation which was 
utilized two-years ago to highlight the dynamics of, and behaviour in, 
the collective bargaining process. The Commission is attempting, 
through both recruitment and training, to add to its contingent a 
group of “‘intensive’’ mediators. A U.S. study has confirmed what 
many labour relations experts believe, viz., ‘‘intensive’’ or ‘‘active’’ 


mediators are likely to be more effective in facilitating agreements 
between the parties than mediators who act with low intensity*. The 
mediation workshop this year, therefore, focused on strategies for 
intensive mediation. 


A workshop was also held for new fact finders to acquaint them 
with the Act, the financial aspects of education in Ontario, the teacher 
and trustee organizations, and issues often involved in Ontario tea- 
cher/board bargaining. 


2. Research Services 


Research Services gather and provide information to assist all 
parties in negotiations through numerous publications on salaries and 
other negotiation issues, and by responding to requests for data (see 
Tables 2 and 3). They also undertake a broad variety of research tasks 
for the Commission. 


(a) Information 


The basic resource for the Commission’s information base is the 
collective agreement. Approximately 200 agreements are analyzed 
each year by Research Services’ staff. (The number of collective 
agreements negotiated annually varies with the number of multi-year 
agreements.) Information related to salaries, benefits and working 
conditions is extracted from these agreements and placed in a com- 
outerized data bank. As in previous years, Research Services pro- 
cessed more than 1,000 requests for information during this reporting 
period. 


In co-operation with the Ministry of Education, the Commission 
continued to receive information regarding school board expenditures 
for a variety of allowances and benefits which are provided to teaching 
staff, as well as enrolment and staffing data. These are available to 
the parties upon request. 


The Commission's reference library contains a copy of all collec- 
tive agreements, public fact finding reports, arbitration awards, final 
offer selection awards, and ERC determinations. The library may be 
used by interested individuals. 


*"NMediator intensity’ refers to a mediator’s level of immersion or involvement in 
the process of dispute resolution. A mediator who acts with low intensity usually 
focuses on identifying the issues in dispute, probes the problems which lie behind 
the issues and generally assists the parties to improve their lines of communica-. 
tion. At higher levels, a mediator more actively assists the parties in setting 
priorities, ‘‘packages’’ issues for discussion and trade-off, and even offers alterna- 
tive solutions to the dispute. At the highest level of intensity, it is not uncommon 
for a mediator to use persuasion and other forms of pressure to encourage settle- 
ment. See Paul F. Gerhart and John E. Drotning, ‘‘A Six State Study of Impasse 
Procedures in The Public Sector: Final Report’’. Unpublished study in connection 
with U.S. Department of Labor Contract No. J-9P-7-0149. 
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Activities of the previous year designed to establish a base of non- 
teacher economic and labour data were furthered through contacting 
both neutral and organizations with advocacy positions to learn of 
their data resources and availability. Progress in this area remains 
slow; particularly in regard to data concerning ‘‘professionals’’. Never- 
theless, attempts to expand the Commission's materials in this regard 
will continue. 


Advancements were also achieved in the in-house data processing 
capabilities initiated during 1980-81 when a mini-computer was pur- 
chased. Although the usual frustrations have been experienced, the 
initial developmental work is nearing completion and testing of the 
operational capabilities is being planned. The word processing compo- 
nent of the system is being put to productive use in such areas as 
Commission appointments, text editing of publications and the 
maintenance of mailing lists. 


Beyond the data pertaining to collective agreements, the equip- 
ment is being utilized to establish an in-house system of the negotia- 
tion process to assist with record keeping, reporting and appointment 


see LT I 
Table 2 Number of Requests for Information by Month and Party, 
1981-82 


reer eee eer ee ——EEEEEESSESSSSSSS======== 


Local Local ERC Provincial Provincial 
Teacher Board Appointee Teacher Trustee Media Other Total 


1981 

Sept. 2 11 6 1 a yp 34 
Oct. S$ a2 22 9 o = © b7 

Nov. 19 10 20 8 3 = 12 72 
pec 6 6 5 = 1 3 30 
1982 

Jan. 9 12 5 6 Zz = 18 51 

Feb: 14 10 ig 6 1 ] a 26 
Mar. 6 14 6 5 a s) 14 51 

April y: on 2 8 2 = S 45 
May 4 11 1 12 = = 2 30 
June 6 13 11 13 1 = 16 54 
July 1 8 3) & 2 S 6 28 
Aug. 1 ue 7, 1 1 5 id 35 
ey eae rR re Fe 
Total 84 134 102 81 17 13 118 543 
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Te 
Table 3. Number of Requests for Publications, Month and Party, 
1981-82 


LT 


Local Local ERC Provincial Provincial 
Teacher Board Appointee Teacher Trustee Media Other Total 


1981 

Sept. tz 14 ] 4) ] _ 28 61 
CCE 11 5 1 4 _ _ 18 39 
Nov. oa Zz Z y 1 - 18 ot 
Dec. 10 3) — 1 1 - 1 28 
1982 

Jan. 23 13 — 5 3 _ 19 63 
Feb 12 4 — d) — 1 18 42 
Mar 15 11 — 2 2 - 16 46 
April 29 ik — 10 — -- 7 Li 
May 12 8 — 4 _ — 9 So 
June 18 19 1 Z _ - 13 53 
July 2 4 ~~ %, 1 | 6 16 
Aug. Z 4 — 3 3 — 3 20 
te aa gO SME OU og AE 1h Se a pees we eee 
Total 167 110 5 52 12 2 181 529 
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(b) Research 


Staff undertook several studies which focused either on general 
labour relations matters relevant to teacher/school board bargaining 
in Ontario or on items specifically related to the negotiations process 
outlined by the Act. 


Work continued on efforts designed to assess the nature of the 
bargaining process in regard to the length of negotiations, number of 
third parties involved and stages of the process engaged. An overview 
of these results is presented in the initial part of this Report. 


As mediation is a widely used form of third party assistance pro- 
vided under the Act, an examination of various tactics and strategies 
enabling the mediator to better assist the parties in moving towards a 
settlement was commenced. Upon completion, the published results 
will be employed as a training resource to third parties as well as an 
information reference for the parties to bargaining. 


Several research projects which the Commission has contracted with 
independent researchers are expected to be received during the next 
year. These include a study in which comparisons between university- 
bound students from the Sudbury secondary panel in strike and 
non-strike years will be undertaken and an examination of a cross- 
section of negotiating situations in an attempt to ascertain the key 
factors associated with variations in relationships. 


A variety of publications dealing with insured employee benefits, 
pupil-teacher ratios, retirement gratuities, leave provisions, compensa- 
tion statistics and disciplinary procedures were issued by the Commis- 
sion during the 1981-82 year and made available to all parties (see 
Appendix A). 


Occasional meetings were held throughout the reporting period 
with the parties to negotiations and third party appointees. The pur- 
poses of such sessions were to review current activities and seek 
suggestions for improvements and new initiatives. As a result of these 
sessions, several alterations were planned for the following year 
concerning chiefly, the nature of material published. 
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IV NEGOTIATIONS 1981-82 
1. The Parties | 


The parties to negotiations are the 2,200 trustees and the 105,000 
teachers who represent and work in the approximately 200 school 
boards in the province. In general terms, there are two kinds of 
school boards. The Boards of Education (76) are divided into elemen- 
tary and secondary panels. The Roman Catholic Separate School 
Boards (48) provide Catholic education in the province. In many 
cases, these Boards are geographically different from each other. A 
second difference is illustrated by the fact that the R.C.S.S. Boards do 
not have a secondary panel. Provincial funding for the R.C.S.S. Boards 
is provided to grade 10 only. Such Boards offering grades 11, 12 and 
13 are actually operating private schools. . 


Both the trustees and the teachers are organized in a grouping of 
organizations under a parent body. For the teachers, the parent body 
is the Ontario Teachers’ Federation (OTF). This organization is made 
up of representatives of: 


1. The Federation of Women Teachers’ Associations of Ontario 
(FWT AO); 


2. The Ontario Public School Men Teachers’ Federation 
(OPSMTF);* 


3. The Ontario Secondary School Teachers’ Federation (OSSTF); 
4 The Ontario English Catholic Teachers’ Association (OECTA); 
5. L’Association des enseignants franco-ontariens (ABFOh 


Bargaining rights reside with the branch affiliates of the above 


bodies. 


The trustee parent organization is the Ontario School Trustees’ 
Council (OSTC) which is composed of representatives from: 


1. The Association of Large School Boards of Ontario (ALSBO); 
2. The Ontario Public School Trustees’ Association (OPSTA); 
3. The Ontario Separate School Trustees’ Association (OSSTA); 


4. L'Association francaise des conseils scolaires de l'Ontario 
(AFCSO}; 


*Changed to Ontario Public School Teachers’ Federation at annual conference in 
August. (OPST F) 
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©. The-Northern Ontario Public and Secondary School Trustees’ 
Association (NOPSSTA). | 


During 1981-82, approximately 69,980 Ontario teachers negotiated 
the terms and conditions of their employment. The number of schoo! 
boards and the branch affiliates, by type, and the number of teachers 
employed by those boards are summarized in Table 4. 


RS ERE TA SAT SS I SI LEIS VSL EIS SO EEE TBS TE TE ST BLS ETT PE ERS ED TER STE RGTETERS 
Table 4 School Boards, Branch Affiliates, and Teachers in 

Ontario, 1981-82 
ee Oe 2 hl ee ee 


Number Number of Branch Affiliates 
Board of 
Classification Boards FWTAO OPSMTF OECTA AEFO OSSTF 


pera ee ee i ru 2 Oe ee 
Boards of 
Education Va 76 76 — 25 76 


Metro. Toronto 
School Board* 1 1 1 fs = 


County and District 
Combined Roman 
Catholic Separate 


School Boards 48 — a 47 40 be 
Other Public 
School Boards 42 4 7 = hy a 


Other Separate 
School Boards Une: 1 ee 5 4 ~ 


Secondary School 
Boards 1 _ - — — 


—_— 


Boards on Crown 
Lands, Hospital 
and Hydro Centres 
and the Provincial 


Schools Authority 23 8 8 — 4 2 
Total 204 90 93 52 73 79 
Number of 


Teachers 105,265 29,788 14610 20,105 5,359 35,403 


The Metropolitan Toronto School Board, which operates schools for the 
trainable retarded, does not operate elementary and secondary schools as such: 
however, its teachers are members of the elementary school branch affiliates, 
FWTAO and OPSMTF. 


2. Renewals under the Act 


It should be noted that the number of negotiations during any 
given year will vary because of the existence of multi-year agreements. 
That is, not every agreement comes up for renewal every year. The 
204 school boards and 387 branch affiliates, referred to in Table 4, 
conducted 168 sets of negotiations during 1981-82, as indicated In 
Table 5. 


ae 
Table 5 Status of Negotiations, 1981-82 


Board Not Subject to Subject to 
Classification Negotiation* Negotiation 


Boards of Education 
— Elementary 26 50 


Boards of Education 
— Secondary 24 aX 


County and District Combined 
Roman Catholic Separate 


School Boards 1%] Si 
Other School Boards 4 30 
Total 65 168** 


Concluded a multi-year settlement during a previous year. 


** In addition to these situations, one (1) Secondary (Leeds and Grenville) 
which had not settled during 1980-81, continued negotiations into the 
1981-82 period and concluded a multi-year settlement covering the 1981-82 
agreemem year. 

er FE 


3. Duration of Agreements 


Table 6 provides a breakdown of the duration and termination 
dates of settlements reached during 1981-82. 


LAE DASE TE EEL SP ET TS DE IESE ESSERE EINES SS EGP SSS BE ETT SST EERSTE, 
Table 6 Duration and Termination Dates of Settlements 
Concluded in 1981-82 


Board Not 1 Year 2 Years 3 Years 
Classification Settled Aug.31/82 Aug. 31/83 Aug. 31/84 
LEE SS al 2 Arete OS LS Eves OA ee ed Ee EPC ENGI Te. eae Mon uresien Ty 5 
Boards of Education | i 

— Elementary _ Ble 1S — 


Boards of Education 
— Secondary eae 33 16 1 


County and District 
Combined Roman 
Catholic Separate 


School Boards — 24 2 1 
Other School Boards ae PAS, 5 a 
Total 1 117 48 2 


* Oxford County Secondary. 


One of the significant developments over the past three years has 
been the number of multi-year agreements negotiated by the parties. 
Table 7 presents the number of multi-year agreements reached during 
each year since the inception of the Act. A clear trend toward multi- 
year agreements began in the 1978-79 reporting year and has contin- 
ued in 1981-82. The importance of multi-year agreements cannot 
be overemphasized. They introduce a measure of stability in teacher/ 
school board relationships and bargaining, and generally reduce the 
number of third party appointments by the ERC. 
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4. Persons Appointed to Assist — Mediators 


Another significant and positive change occurred in the 1980-81 
round; in this case, the matter concerns third party assistance. Media- 
tors, Or “‘persons to assist’’ as they are referred to under section 13 
of the Act, can be appointed at any time, either at the direction of 
the Commission or, with Commission concurrence, at the request 
of one or both parties. While a mediator may help the parties fashion 
their own solution to the conflict, labour relations experts suggest 
that, with the passage of time, the parties in public sector negotia- 
tions tend to rely on third parties to an excessive degree. 


It is important to note that for the second consecutive year almost 
three-quarters of the negotiations settled without the involvement of 
a mediator as compared to less than two thirds in the 1979-80 negoti- 
ating year. As in the previous year, the 1981-82 ratio was one of the 
lowest since the passage of the Act. 


REA RSE RSS SESS SSI PS SST IZ ES SU BRR TP ETS RET ERE 
Table 8 Assignment of Mediators, 1981-82 


oo oa br 
! Oo © omte,) 
oO re oe ss 
o e B raeae 
Lae =) om re = 
=r) oO ¢€ Ac Ow 
Seki Behe 5 Salomon 
s¢ s & Soc = ee 
Board ae be Se. See eee 
Classification nz dh hp ©) = lL = iL Sa 
Boards of Education 
— Elementary 50 4] S 3 5 _ 
Boards of Education 
— Secondary a) 28 10 %) 5 S 
County and District 
Combined Roman 
Catholic Separate 
School Boards 37 OS B 2 9 Ve 
Other School 
Boards 30 29 1 — = =~ 
Total 168 121 16 10 17 4 


The Commission has continued a policy, introduced in 1980-81, 
which brought about a shift in the timing of mediation assistance. 


The Matthews Commission suggested that the ERC place some 
emphasis (albeit with the concurrence of the parties) on mediation 
assistance prior to mandatory fact finding. The feeling is that this 
would enable the mediator to work with the parties before their 
positions harden. The ERC concurs with this judgment if local cir- 
cumstances are appropriate. In this light, the figures in Table 8 are 
interesting. Of the forty-seven mediation appointments during the 
1981-82 round, 55% were made prior to fact finding, contrasted with 
40% in the 1980-81 and 27% in 1979-80. Table 9 lists the jurisdictions 
and outcomes where pre-fact finding mediators were appointed in the 
1981-82 round. The Commission has taken steps to ensure that this 
approach continues in 1982-83 negotiation round. 


—— ss. = ae 


Table 9 Pre-Fact Finding Mediation, 1981-82 


i 


Jurisdiction Mediator Outcome 
Elementary 
Hamilton Tom Bastedo — ordered and clarified items in dispute 
— eliminated minor items 
Lanark Vic Davis — Settlement 
Lennox & Addington David Moore — clarification of the many issues Outstanding 
— both sides aware that there is only one 
major issue 
Prescott Russell Y. Tarte — Settlement 
Sudbury P. Little — Settlement 
West Parry Sound Mac Stockton — items clarified 
— prioritized 
Secondary 
Central Algoma Gene Deszca — Settlement 
Grey Jeff Gandz — clarification, reduction and prioritization 
of issues 
Haliburton Eric Runacres — Settlement 
Huron Jeff Gandz — clarification, reduction and prioritization 
of issues 
Kapuskasing Belinda Kirdwood -— Settlement 


Kirkland Lake 

Lanark 

Lennox & Addington 
Michipicoten J 
Middlesex 
Northumberland-Newcastle 
North York 

Peel 

Renfrew 

Sudbury 


Timiskaming 
West Parry Sound 
York Region 


R.C.S.S. 


Durham 
Halton 
Nipissing 
Waterloo 


Windsor 


Vic Davis 

Mac Stockton 
Jim Singleton 
Paul Piché 

Mac Stockton 

Bill Marcotte 

D. Moore 

Alan Harries 
David Tough 
Norman Bernstein 


Bill Marcotte 
Mac Stockton 
David Moore 


G. O'Neill 
Tom Bastedo 
Bill Marcotte 


— items in dispute clarified and prioritized 

— Settlement 

— Settlement 

— Settlement 

— Settlement prior to meeting with mediator 

— clarification of issues for the parties 

— Settlement 

— issues Clarified 

— Settlement 

— prioritize items in dispute, settled 
secondary issues 

— primary issues clarified 

— Settlement 

— some prioritizing of issues 

— Settlement 


— cleared obstacle to further negotiations 
— Settlement 
— Settlement 


Graeme McKechnie — prioritize items in dispute 


lan Hunter 


— changes to bargaining strategy 

— open areas of flexibility 

— clarification and reduction of outstanding 
issues 


a 
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5. Fact Finding 


Fact finding affords an opportunity for the parties to clarify and 
narrow the differences which exist between them in order to reach a 
settlement when the collective agreement expires. The process be- 
comes mandatory once August 31 has passed (the contract expiry 
date in all teacher/school board collective agreements). Further, it 
is a necessary procedure under the Act before teachers can take strike 
action or before a school board can initiate a lock-out. The fact 
finding process also recognizes the public’s right to know the sub- 
Stantive and procedural issues of a dispute as well as each party’s 
position prior to any possible interruption to the normal school 
orogram. | 


The Commission may appoint a fact finder at any time during 
negotiations either upon the request of one or both parties or if the 
Commission deems that the parties are at an impasse and would 
benefit from such assistance. The fact finder, a third party neutral, 
investigates the particular local situation and then files a written 
report with the Commission. A time limit of thirty days Is established 
in the Act for the fact finder to meet with the parties, examine 
their written submissions, listen to oral arguments, write the report 
and submit !t to the Commission. The Commission, in turn, immedi- 
ately delivers the report to the parties. 


The report must set out those matters upon which the parties 
have agreed as well as those upon which they have not agreed. A fact 
finder may make recommendations regarding any matter which he or 
she feels is relevant and on. any of the items in dispute. The fact 
finder’s recommendations, while not binding upon the parties, often 
narrow their differences, or are accepted by the parties in whole or 
in part. 


Once the parties receive the report, they have a 15-day period in 
which to reach a settlement before the report is made public. If an 
agreement is not negotiated during this time, the report must be 
made public by the Commission. Should the parties reach settlement 
at any time during fact finding, the process is automatically termin- 
ated. 


It is clear from experience in the first six years since the passage 
of the Act that fact finding has the potential to assist and, in many 
cases, actually has assisted the parties in reaching negotiated settle- 
ments. To date, the Commission and the parties have generally found 
it to be a useful process which has worked reasonably well. At the 
same time, there were observations made before the Matthews Com- 
mission that not only were negotiations far too long but also that 
in some cases fact finding had contributed to the delay. There were 
also submissions that fact finding in some instances was ineffective 
and perhaps over-utilized by some of the parties. 
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Under any labour legislation (including Bill 100), there is a very 
real danger that a process such as fact finding will be ignored or 
misused by the parties, thereby weakening the philosophical thrust 
of the Act and undermining its effectiveness. As a consequence, the 
Commission has encouraged the parties to utilize fact finding only if 
absolutely necessary. The preference, wherever possible, is to settle 
prior to the point when, under the Act, the Commission must appoint 
a fact finder. Second, the Commission has attempted to strengthen 
the fact finding process by trying to convey to the parties and to 
its third party neutrals that if a settlement cannot be reached without 
fact finding, the ensuing process should be one out of which a mean- 
ingful fact finder’s report will emerge. This report would clearly and 
concisely address the issues in dispute and, if at all possible, present 
to the parties at least the broad outlines of a settlement. Finally, 
during the past year, the Commission has recruited and appointed 
individuals with extremely high qualifications and experience In 
labour-management and/or teacher/school board relations; individuals 
who also have the expertise to write outstanding and effective fact 
finding reports. 


A provincial review of fact finding for the 1981-82 agreement 
year is shown in Table 10. Virtually all fact finder appointments 
were made after the expiration of the collective agreement. The 
number of appointments is almost the same as that of a year ago, but 
it is less in percentage terms. Of the 168 sets of negotiations during 
the 1981-82 agreement year, 50 (30%) required fact finding assistance, 
compared to 49 appointments out of 132 sets of negotiations (37%) 
in the previous year. This continues the reversal of a trend which 
began last year. Prior to that, 1975-80, the use of fact finding had 
increased every year. 


Finally, a number of disputes’ are resolved prior to the writing 
and/or release of the report to the public. Table 10 reveals that, in 
74% of the cases where appointments were made, reports were written 
and released to the parties. The parties came to a negotiated settle- 
ment immediately after receiving the fact finder’s report and prior to 
the report being made public in 22% of the cases. 
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Table 10 Fact Finder Appointments, Reports Released to 
Parties and Reports Made Public, 1981-82 


Reports Reports 
Board Fact Finder Released Made 
Classification Appointments To Parties Public 
Boards of Education 
— Elementary 10 9 6 
Boards of Education 
— Secondary Hie 14 12 
County and District 
Combined: Roman Catholic 
Separate School Boards ome 12 10 
Other School Boards Gir ee ) | 
Total 50 37 29 


* 


Separate appointments made for the Simcoe County Board of Education 
and its negotiations with the Branch Affiliates of the Ontario Secondary 
School Teachers’ Federation and L’‘Association des enseignants franco- 
ontariens. 


Separate appointments made for the Carleton Roman Catholic Separate 
School Board and its negotiations with the Branch Affiliates of the Ontario 
English Catholic Teachers’ Association and L‘Association des enseignants 
franco-ontariens. 


Separate appointments made for the Canadian Forces Base Petawawa Board 
of Education and its negotiations with the: (1) Branch Affiliates of Federa- 
tion of Women Teachers’ Associations of Ontario and Ontario Public School 
Men Teachers’ Federation; and (2) L’Association des enseignants franco- 
ontariens. 


6. Strikes, Lock-Outs and School Closings 


Out of the 168 sets of negotiations referred to in Table 4, only 
three experienced teacher sanctions. There was a strike by secondary 
school teachers in West Parry Sound which lasted 51 Instructional 
days. There were two strikes in the Carleton Roman Catholic Separate 
School Board where, for the first time, teachers who were members 
of the Ontario English Catholic Teachers’ Association bargained 
separately from teachers who were members of L’Association des 
enseignants franco-ontariens. The sanction by the OECTA unit lasted 
19 instructional days and the sanction by the AEFO unit lasted 11 
instructional days. 


As well, the strike by Leeds and Grenville secondary school tea- 
chers, which arose out of the 1980-81 round of negotiations, ended 
through a negotiated settlement early in September without the loss 


of any instructional days on 1981-82. 


Details of all four sanctions are provided in Table 11. A complete 


record of sanctions since the passage of the Act is included in Ap- 


pendix B. 


"JBA JOOYDS AY} JO JUBWBDUBWILWWOD 34} O} JO 1NG ‘78-1 861 Bulunp papnjouod pue sead | 8-O86l ay} BuluNp pareiiuy , 


Jead 

PUC VEA 

‘Wea Is | C8/8C JEW 

peje!10bay -p ley, 

Jeah 

PUZ VEA 

‘sea \s| €8/8C JEW 

pareobay “OG Mex 

UO!CIIQUY 

Bulpulg 78/82 “41dV 

Ale Uun|o/, -Q qe 
L8/Z das 

pajeljobayy /-| °3daS 

}U9WI3}}}9S uoizIUeS 

jeuly jO 
uoljeing 


(sAep jeuaIJONsySU! | |) 


SBDIAIBS JO 
JEMeIpYIUM INS 


(sAep jEUO!JONIYSU! GL ) 


SBDIAIAS JO 
JEMeIPYUM ||N4 


(sAep jeuolonsysuI LS) 


SBOIAIBS LO 
JemespyyM ||N4 


(sAep |eEUO!ONIYSU! CO) 


SBDIAIAS 40 
JeMeJPYUM ||N 


uoijoues 
jo adAy 


LEBV 


(eal Ve 


G8L'L 


666'S 


Pada 
sjuapnis jo 
saquiny 


G OLE 


GVL9 


L8 


(RS 


ssayoray 
jo 
Jaquiny 


8l 


ve 


sjooYyrS 
jo 
sequiny 


(AjUo O44) 
SSOY UOLA]IED 


(AjUO 71950) 
SSOY YOIsJeD 


» AJEPUuddaS 
punos Aeg 


ISOM 


» AJEPUOIAS 
8||IAUBID) 


RB spae7 


pieog 
Jooyss 


Z86L ‘LE IsNBny 02 LEGL ‘L saquiazdas ‘sjooyds jo Bulsojyg pue s3no-4907 ‘sayxiayg LL Gel 


7. Voluntary Binding Arbitration/Final Offer Selection 


At any time during negotiations, the parties can mutually agree to 
choose one of two options of third party resolution: voluntary bind- 
ing arbitration or final offer selection. If a negotiated settlement Is 
reached at any time during these procedures, the process is automatic- 
ally terminated. Table 12 indicates the incidence of both types of 
resolution during the reporting period. 


Table 12 Agreements Reached by Voluntary Binding Arbitration 
or Final Offer Selection, 1981-82 


Agreements Reached by Agreements Reached 
Board Voluntary Binding by Final Offer 
Classification Arbitration Selection 
Boards of Education 
— Elementary = — 
Boards of Education 
— Secondary | Z — 


County and District 
Combined Roman 
Catholic Separate oi — 
School Boards 


Other School Boards — — 
Total 5 — 


* Includes separate awards for Carleton R.C.S.S. and the branch Affiliates of 
@ee CalsAy aid A: Ea ©: 


(a) Voluntary Binding Arbitration 


Under the voluntary binding arbitration procedure, the parties 
may refer all matters remaining in dispute to either an arbitrator or 
a board of arbitration. Within 7 days of the appointment of the 
arbitrator or chairman of the arbitration board each party must sub- 
mit to the other party and to the arbitrator/chairman, written notice 
of all matters agreed upon during negotiations and all matters re- 
maining in dispute. The arbitrator or board of arbitration is respon- 
sible for determining procedures which give both parties full oppor- 
tunity to present their evidence and make their submissions. 


Within 60 days of the appointment of the arbitrator/chairman, or 
such longer period of time as the two parties may agree to, the arbi- 
trator or board of arbitration must provide the parties with a written 
report of his/its decision. The decision of the arbitrator or board of 
arbitration is final and binding and the parties are required, within 
30 days following receipt, to incorporate within a signed agreement 
the matters agreed to in negotiations and the decision rendered 
through arbitration. 
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Five agreements — including three of the sanction situations — 
were concluded using this form of dispute resolution during the 1981- 
82 negotiating year. 


(b) Final Offer Selection 


Under this resolution procedure, each party's final position con- 
cerning the items remaining in dispute, together with any supporting 
evidence, is presented to a selector and the other party within 15 days 
of appointment of the selector. The parties may then provide written 
responses to the other party’s position and the selector may hold a 
hearing. 


Within 15 days of the hearing (or notice from the parties to dis- 
pense with the hearing), the selector must choose one party's final 
offer in its entirety. This offer is then incorporated into an agreement 
which also includes those items agreed to by the parties during nego- 
tiations. 


Final offer selection was not used during 1981-82. 


8. Grievance Arbitration 


Grievance procedure clauses in some collective agreements specify 
that the Commission be asked to appoint a single arbitrator or chair- 
man of an arbitration board to resolve a grievance as a final and 
binding step of the procedure. 


During 1981-82, the Commission made 3 such appointments, all of 
which were chairmen of arbitration boards. The Commission made 14 
appointments the previous year, 3 of which were for single arbitrators. 


A significant development during this negotiating year was the 


formation of a list of approved grievance arbitrators, a copy of which 
is available on request. 
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Table 13 Appointments Concerning Grievance Arbitration, 


1981-82 
Number of 

Board Appointments Nature of 
Classification By ERC Appointments 
Boards of Education 
— Elementary | Chairman 
Boards of Education 
— Secondary 2 Chairman 
County and District 

Combined Roman 

Catholic Separate 

School Boards 35 Chairman 


Other School Boards — — 
Total 3S 


9. Supervised Votes: Last Offer, Strike and Ratification 


Prior to any strike activity, the teachers must first request (in 
writing) the Board’s last offer concerning all matters agreed upon 
and all matters remaining in dispute. A secret ballot vote on the 
board's last offer must then be conducted under the Commission's 
supervision. !f the teachers reject this offer, a second secret ballot 
vote to determine whether the teachers favour a strike may then be 
held, again under the supervision of the Commission. 


As indicated in Table 14, during 1981-82 the Commission was 
called upon to supervise 12 votes by teachers on a school board’s 
last offer and ten votes on strike action. The Commission also super- 
vised five ratification votes on agreements made after the termination 
of a strike. Table 14 also includes information on the number of 
last offer and strike votes supervised by the ERC since the inception 
of the Act. On two occasions during the negotiating year — Peel 
Secondary and Northumberland and Newcastle Secondary — teachers 
voted to accept the Board’s Last Offer. 


Table 14 Supervised Board’s Last Offer, Strike and Ratification 
Votes, 1975-76 to 1981-82 


vee Wit as a eee 
eine deel a gees i ay 
Ss anc AONE, So ava ee 
EB a na RS Ba RR A ee 
Board’s Last 
Offer Votes 
Elementary — — 2 1 1 = _ 
Secondary ibs! 5 8 Q 12 1 71 
RC S:S. = 5 5 3 12 3 54 
Other — = 1 | 1 _ 
Total 15 10 15 14 26 5 12 
Strike Votes 
Elementary — — 1 1 1 — ~ 
Secondary 15 4 7 4 fe) 1 51,2 
RAGiSc: - 1 4 2 Z Z 54 
Other - — - 1 1 — - 
Total 15 5 12 8 18 3 10 
Ratification Votes 
Elementary — — — — 2 _ — 
Secondary — 1 5 Z 4 2 33 
RGSS: - — 1 _ 2 1 aS 
Other — — — — — — — 
OE el eee 
Total - 1 6 2 8 3 5 


2 SS SE EE ee 


Note: Board of Education with Metropolitan Toronto counted individually. 
"includes separate votes conducted by €.S:S-1.F.. and A.E-F.0.. in Simees: 


2 includes vote taken in Northumberland and Newcastle, but not counted as 
Branch Affiliate, in supervised vote, voted to accept the last offer received from 
the school board. 


3includes two (2) votes in West Parry Sound as first vote resulted in rejection. 


4 cludes separate votes conducted by O-E.C.TA.- and A-E-F.0. in WCarletan 
RAC Sis: 


ee 
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10. Determination of Good Faith Bargaining 


Four complaints of failure to bargain in good faith were filed with 
the Commission during 1981-82, and were dealt with as indicated in 
Table 15. A complaint filed during a previous reporting period was 
also dealt with. 


In June of 1981, the Hamilton-Wentworth Branch Affiliate of the 
Ontario: English Catholic Teachers’ Association and L’‘Association des 
enseignants franco-ontariens requested the Commission to make a 
determination regarding good faith bargaining pursuant to section 60 
(1)(f) of the Schoo/ Boards and Teachers Collective Negotiations Act. 
Specifically, the teachers wanted a determination as to whether the 
Board violated its duty to negotiate in good faith when it passed a 
resolution implementing a reorganization of the departmental leader- 
ship structures in its high schools, at a time when this matter was the 
subject of collective negotiations between the parties. 


The 1/7-page determination, issued November 30, 1981, reviewed 
the leadership structure within the Board since 1975, and the evidence 
presented at the hearing. In speaking to the obligation under the Act, 
it states: 


Before examining the circumstances and declarations of the 
parties, in this case it is necessary to consider the scope of 
the duty to bargain in good faith created by the School 
Boards and Teachers Collective Negotiations Act. |n many 
respects the Act parallels conventional labour relations 
legislation. It contains the fundamental provision of all such 
statutes that the parties bargain in good faith and make every 
reasonable effort to make or renew a collective agreement. 
However, the Legislature has included in section 8 of the Act, 
a provision that may be unique in labour relations statutes. 
The words of this section are clear and therefore resort may 
not be had to extrinsic materials as a guide to interpretation. 
It is noted, however, that at the time the Negotiations Act 
was passed, there was widespread disagreement between 
school boards and teachers’ federations as to what matters 
were to be the subject of collective negotiations and what 
matters were solely items of board policy. Many boards took 
the view that only salaries were negotiable and all other 
terms and conditions of employment were the sole preroga- 
tive of the board, to be established unilaterally in its policies. 
In the opinion of the Commission section 8 resolved this 
question. It clearly requires that the parties negotiate “in 
respect of any term or condition of employment put forward 
by either party’’ (emphasis added). 


Where one party by its conduct or statement indicates its 
refusal to negotiate a term of employment put forward by 
the other at the negotiating table, it violates section 8 of the 
Negotiations Act and deprives the other party of an impor- 
tant substantive right conferred by the Act. In such a case, it 
cannot be said that the party is negotiating in good faith and 
making every reasonable effort to reach an agreement as 
required by section 11 of the Act. 
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While a party to negotiations under private sector legislation 
may flatly refuse to negotiate a term put forward in negotia- 
tions by the other without necessarily violating the duty to 
bargain in good faith imposed under such legislation, it Is 
significant that such legislation does not contain a provision 
equivalent to section 8. Further, bargaining rights in the 
private sector ensue from certification procedures in which 
employees have the right to vote as to whether they are to 
be represented by a bargaining representative in collective 
negotiations. In the education sector, bargaining rights are 
the subject of mandatory legislation in the Teaching Profes- 
sion Act. R.S.O. 1980, c.495 and the Negotiations Act. 
There are no certification or decertification proceedings 
and no board can avoid its duty to bargain by negotiation 
tactics intended to avoid entering or renewing a collective 
agreement. 


Accordingly, while labour board decisions in the private 
sector provide helpful guidelines as to the content of the 
duty to negotiate established in section 11, they will not 
be determinative of the issue and effect must be given to 
the above noted differences. In the education secior, the 
duty to negotiate set out in section 11 is a duty to partici- 
pate actively in discussions with the other party, to furnish 
reasonable information and explanations as to positions 
taken, and to listen to and consider proposals advanced at 
the negotiation table by the other party in respect of every 
term or condition of employment put forward. This does 
not mean that agreement or compromise must be reached 
on every term but there must be meaningful discussions 
on each term. Further, this obligation does not preclude 
the board in compelling cases from passing resolutions affect- 
ing a term of employment which is the subject of negotia- 
tions as long as it is not animated by an intention to put 
the matter beyond the scope of negotiations. However, in 
such a case a refusal to continue to negotiate a term of 
employment put forward in negotiations will constitute a 
failure to bargain in good faith and to make every reasonable 
effort to make or renew an_agreement in violation of section 
11 of the Negotiations Act. 


In conclusion, it was determined that the Board did fail to bargain 
in good faith and make every reasonable effort to renew the collec- 
tive agreement. ‘‘We understand, since the date of the hearing the 
parties have reached a tentative agreement and therefore we will 
not make any determination as to remedy in this case.”’ 


Copies of this determination are available upon request from the 
Commission's office. : 
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Table 15 Good Faith Bargaining Charges, 1981-82 


Complainant Respondent Disposition 
Branch Affiliate of Hamilton-Wentworth Upheld 
O.E.C.T.A. and R.C.S.S. Board 
fy ae ooh @ Pied . 
Branch Affiliates of | Lennox & Addington Terminated 
F.W.T.A.O. and County Board of 
O.P.S.M.T.F. Education 
Branch Affiliate of Simcoe County Withdrawn 
Stool Board of 
Education 
Branch Affiliates of Simcoe County Withdrawn 
F.W.T.A.O. and Board of 
OURS IME: Education 
Branch Affiliates of Muskoka Board of Withdrawn 
F.W.T.A.O. and Education 
OPS Mier: 
Branch Affiliates of Lake Superior Pending 
5. ar Board of 
Education 


* Initiated during the previous year. 


11. Advisements 


All sanction situations were terminated through voluntary nego- 


tiations by the parties. 


12. Legislation 


Bill 127 


During the reporting year The Minister of Education introduced 


legislation which if proclaimed will have a significant impact on 
Teacher-Board negotiations in Metro Toronto. 


The Bill, as introduced, provides for Metropolitan Toronto School 
Board and six boards of education having jurisdiction within the 
boundaries of Metropolitan Toronto to bargain jointly with their 
elementary and secondary schooi teachers respectively on salaries and 
financial benefits and on the method used to determine the number of 
teachers to be employed by each board. 


Negotiations with respect to local concerns will continue to be 
carried out between the local boards and the individual branch affili- 
ates. 


In the Committee stage the Chairman and Chief Executive Officer 
of the Education Relations Commission were requested to appear 
before the Standing Committee of Social Development on June 16. 
The following excerpt from Hansard is included to indicate the posi- 
tion of the Commission vis-a-vis Bill 127. 


J.J. Bradley (St. Catharines L): Perhaps | can ask these gentle- 
men whether they see any areas of difficulty that have arisen 
in the past couple of years. | will not ask you to say whether 
you feel there is a need for legislation or not. 


Dr. Downie: | think our positions as a commission has always 
been that we are an administrative body, not a policy-making 
body. When the Matthews commission was looking into the 
worlkings of BILL 100, the commission, as a group, felt that in 
terms of a position it should really not touch to any great 
extent on areas of difficulty or what was working and so on. 


If you have read our brief to the Matthews commission, it was 
a very bland brief with one exception. We did recommend that 
there be panel bargaining, that is, that all branch affiliates 
bargain together. The reason we did that, at that time, was 
our staff felt, and our staff still feels, that if there is individual 
bargaining on the part of the branch affiliates, their work load 
would go up very dramatically. For that reason, we made a 
recommendation in our brief to the Matthews commission on 
that matter. Other than that, we have really tried to stay away, 
to the extent possible, from matters of policy and we still very 
much feel that way. 


It is very clear to us that BILL 100 is working well. The data 
for this more current round seems to be very good as well. | 
think we really covered your question in our report. When we 
reported that the record was very good, we were not suggesting 
that improvements could not be made or should not be made, 
nor were we recommending the opposite. We simply feel that 
as a commission we should stay away from those types of 
issues. 


x x* % & 


Mr. Bradley: . . . May we assume that the commission either 
volunteered to the Minister or was asked by the minister for 
views on BILL 127 which is presently being introduced into 
the Legislature on Metro-wide bargaining? Was the Commission - 
consulted on that? 


Dr. Downie: No. | have never talked to the Minsiter about 
that matter at all. ; 
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Mr. Bradley: So this is something, Madam Minister, that has 
arisen within your ministry as opposed to coming from recom- 
mendations you have received from the Education Relations 
Commission? 


Hon. Miss Stephenson: Yes. That is a policy matter. 
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APPENDIX A PUBLICATIONS ISSUED 
DURING 1981-82 

Teacher Board Collective Agreements: Individual Summaries 

A Provincial Overview 

Grievance Arbitration: Summaries of arbitration decisions arising 
out of differences between the parties under the Schoo/ Boards and 
Teachers Collective Negotiations Act. 

Teacher Placement: Grid Distributions of Ontario Teachers, Total 
Staff and Enrolment, January 31, 1982. 

Monograph Series: 
No. 22: Compensation Statistics, 1980-81 
No. 23: Weighted On-Grid Average Salaries, 1980-81 & 1981-82 
No. 24: Public-Teacher Ratios, 1976-1981 


No. 25: Insured Benefits Plans and Retirement Gratuities, 1981-82 


Clause File Series: 
No. 18: Separation Allowance Provisions, 1980-81 
No. 19: Long-Term Federation Leave Provisions, 1981-82 


No. 20: Instructional and Non-Instructional Load Provisions, 1981- 
82 


No. 21: Staff Allocation Provisions, 1981-82 


No. 22: Pupil-Teacher Ratio Provisions, 1981-82 


APPENDIX B SANCTION RECORD 


Sanction Record, 1975-76 to 1981-82 


Year/ 
School Board 


1975-76 Secondary (6):* 
**Central Algoma 
Kent County 
**Kirkland Lake 
**Metro Toronto 
**Sault Ste. Marie 
**Windsor 
Year Average 


1976-77 Secondary (2): 
Peel 


Stor., Dundas, Glengarry 


Year Average 


R.C.S.S. (1) 
Durham 
Year Average 


1977-78 Secondary (5): 
Essex 
Huron 
Perth 
**Renfrew 
Wentworth 
Year Average 


REG:S:S.(1): 
Essex 
Year Average 


1978-79 Secondary (3): 
Haldimand 
Kirkland Lake 
York County 
Year Average 


1979-80 Elementary (2): 
Brant 
Peel 
Year Average 


Secondary (3): 
Lambton 
North York 
** Sudbury 
Year Average 


1980-81 Secondary (3): 
Bruce 
Leeds and Grenville 
Norfolk 
Year Average 


1981-82 Secondary (2): 
West Parry Sound 
Year Average 


R.C.S.S. (2) 
Carleton (OECTA) 
Carleton (AEFO) 

Year Average 


* 11 sanctions if Metro = 6. 


Total sanction 


Total Days Excluding 


Sanction Days 


35 
66.5 


42.0 


45.0 


39.3 


51.0 


** An advisement was made pursuant to section 60 (1)(h). 


*** Average if Metro = 6. 


Work-to-Rule 


28.2 
(3277) ee 


12.0 


APPENDIX C STATEMENT OF EXPENDITURES, 
APRIL 1, 1981 — MARCH 31, 1982 


Categories 


Budget 


Allocation 


Actual 


Expenditures 


a eS SS ee 


Salaries and Wages 


Employee Benefits 


Transportation and Communication 


Communications 
Mailing 

Freight 

Relocation Expenses 
Travel-Public Servants 
Travel-Others 


Services 


Advertising — Agencies 
Advertising — Print, Design 
Rental Services 

Data Processing 
Housekeeping 
Conference Expenses 
Commissioners 
Professional SErvices 
Building Maintenance 
Equipment Maintenance 
Special SErvices 
Inter-Branch Transfer 


Supplies 


Data Processing Equip./Supplies 


Office Furniture 
Veh. Components, Fuel 
Office Equipment 


Clothing, Personnel & Household 


Lab. Equip./Drugs 
Utilities, Other Supplies 
Office Supplies 
Books/Publications 
Drafting & Exhibits 
Inter-Branch Transfers 


Total 


9,100 
9,500 
500 

0 

36 ,000 
79,500 


500 
9300 
6,500 
80,000 
O 
10,000 
30,000 
268 ,500 
500 
1,000 
40,000 


*Revised — Management Board of Ontario 


470,000* 


66,700* 


134,600 


437,500* 


54,500 


1,163,300* 


Pare! 6) 
10,086 
0 

1,629 
27 884 
107,109 


467,345 
61,414 
168,009 


395,990 


61,951 


1,154,709 


a 
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APPENDIX D SUMMARY OF NEGOTIATIONS, 
1981-82 


Negotiations conducted in accordance with the Act 


Total Number of Negotiations Conducted by Boards and 
Teachers in Ontario 168 


Number of Negotiations Not Requiring 


Formal Commission Assistance | 102 
Number of Fact Finders Assigned 50 
Number of Situations where Mediator Assigned 47 
Settlements by Voluntary Binding Arbitration 5 


Settlements by Voluntary Final Officer Selection 


Note: In some sets of negotiations both a fact finder and a mediator were 
assigned. 


SESS SES EE SET TS SE NTS 
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OVERVIEW 


The reporting year for the Commission — September 1, 1982 to 
August 31, 1983 — was characterized by substantial change in a num- 
ber of areas. 


Commissioners: 


Four vacancies were created on the Commission during the year. 
John Ronson and Gabrielle Levasseur, who were members of the 
Original Commission in 1975, completed their second three-year 
terms. Their contributions, directly to the Commission and indirectly 
to the education sector, illustrated statesmen-like qualities which were 
necessary both in the formation and establishment of the Commission. 
Brian P. Bellmore, who served one three-year term as Vice-Chairman 
and Gail Brent declined to stand for reappointement due to other 
pressing commitments. Both made signifcant contributions to the 
Commission. 


Four new Commissioners were appointed, T. Gary O'Neill, an 
Ottawa lawyer, was appointed to and designated as Vice-Chairman. 
Appointed as Commissioners were Harvey M. Nightingale, Louise D. 
Binder and Donald S. Felker. (For Biogiaphical details see page 8). 


In October of 1982, Dr. Bryan M. Downie was reappointed to and 
designated as Chairman for a second th ree-year term. 


Bill 179 


An Act respecting Restraint of Compensation in the Public Sector 
of Ontario and Monitoring of Inflationary Conditions in the Economy 
of the Province, commonly referred to as Bill 179 or the Inflation 
Restraint Act, had a significant effect on bargaining in the education 
sector. Bargaining stopped when the Bill was given first reading in the 
Legislature on September 21, 1982, and did not resume for approxi- 
mately three months. However, a certain degree of ambiguity sur- 
rounded the interpretation of the Act, which was given third reading 
on December 15, 1982. (For details see page 6.) After this date, most 
negotiations in the province resumed and in all but a handful of cases 
the parties concluded new agreements by the end of the reporting 
year. 


The time period from first to third reading presented a problem for 
the Commission. Due to the uncertainty concerning when and if Bill 
179 would be proclaimed, the Commission felt that the appointment 
of fact finders and mediators should continue, as called for under the 
provisions of the Schoo/ Boards and Teachers Collective Negotiations 
Act. The parties, however, requested that fact finder reports not be 
released until after Bill 179 had been passed. Therefore, the Commis- 
sion was faced with unusual delays in negotiations and a very marked 
decrease in the number of settlements reported in the Fall of 1982. 
The net result was that more fact finders were appointed and, contrary 
to the previous two rounds, negotiations for the 1982-83 year were 
extended considerably when compared with past negotiation rounds. 


Commission Response To Bill 179 


As noted above, Bill 179 was subject to a number of different 
interpretations regarding its implications for collective negotiations in 
Ontario’s public sector. Because of this, the Commission obtained two 
legal opinions regarding this matter. After careful consideration, the 
following motion was passed by the Commission: 


“The Commission will continue to carry out its duties and obli- 
gations under the provisions of the Schoo/ Boards and Teachers 
Collective Negotiations Act including without limitation, the 
appointment of Fact Finders and persons to assist.”’ 


The Commission, however, stated that its position did not include 
the supervision of strike votes. Copies of this motion, with explanation 
were sent to provincial and local trustee and teacher organizations. 


Determination 


In a dispute between the Durham Board of Education and District 
17 of the Ontario Secondary School Teachers’ Federation, the Board 
questioned the jurisdiction of the Commission to hear a Bad Faith 
Bargaining charge because of the passage of Bill 179. In its determina- 
tion, the Commission concluded that the Inflation Restraint Act and 
the Schoo! Boards and Teachers Collective Negotiations Act are not in 
conflict and it thus had jurisdiction to hear the case. The determination 
also noted: 


At a time when our social and economic problems cry out for 
dialogue between our major institutions at every level (particu- 
larly between employer and employee representatives) it would 
be ironical indeed for public policy to shut off dialogue through 
a narrow interpretation of ‘‘restraint’’ legislation. 


Judicial Review 


_ In June the respondent, the Durham Board of Education, indicated 
it would seek judicial review of this determination. The court set aside 
September 21 and 22 for this hearing. 


Bill 127 


A second piece of legislation, An Act to Amend the Municipality 
of Metropolitan Toronto Act was passed during the reporting year. 
This Act requires the joint bargaining of the Metropolitan Toronto 
School Board and the six school boards within the boundaries of 
Metropolitan Toronto with the elementary and secondary school 
teachers, respectively. Matters subject to joint negotiations are: 
Salaries, financial benefits and the method used to determine the 
number of teachers to be employed by each board. 


Negotiations with respect to local concerns will continue to be. 
carried Out between local boards and the individual branch affiliate. 
Significant ammendments were made to this Act prior to passage but 
its impact on negotiations remains to be seen. 


Training (Third Parties) 


The Commission is directed by Section 60(1)(e) of the Act ‘‘to 
select and where necessary train persons who may act as mediators, 
fact finders, arbitrators or selectors’’. In the previous year the Com- 
mission reported the production of a training film called ‘‘Apples 
Won't Get It Anymore” for use in its development of third parties 
and also for the education of the parties. This film was used as the 
focus of the mediation workshop in June where, 50 experienced 
third-parties previewed the film and took part in role-play situations 
designed by E.R.C. staff. As well, two noted experts in dispute resolu- 
tion, John. J. Popular and Tom Colossi addressed the workshop. 


A workshop for fact finders was held in May. Forty prospective. 
third-parties — mainly lawyers, academics and former educators, 
attended sessions which dealt with the Act, school finances, and the 
fact finding process. 


Mediation 


The number of negotiating situations increased from 168 in 1981-82 
to 173 in 1982-83. The insertion of a mediator just prior to the 
appointment of a fact finder is a dispute resolution strategy followed 
by the Commission. In 1982-83, however, the number of pre-fact 
finding mediation appointments decreased due to the timing and 
impact of the Inflation Restraint Act. In spite of the lower number, 
the results of pre-fact finding mediation, as presented in Table 9, 
indicate its utility as a dispute resolution technique. 


Fact Finding 


The number of negotiating situations increased by 5 in 1982-83, 
while the number of fact finding appointments increased by 12. In 
1982-83, 62 fact finders were appointed as opposed to 50 in 1981-82. 
As noted earlier, this was due to the introduction of .the Inflation 
Restraint Act in the Fall of 1982. 


Personnel Changes 


J.A. (Sam) McKeown, who had been Director of Field Services with | 
the Commission since 1975, retired in January of 1983. Mr. McKeown 
played a major role in developing the liason style which the Commis- 
sion evolved in its dealings with teacher and school board organizations, 
both on a provincial and local level. 


The Commission moved to fill this vacancy in April with the 
appointment of V. (Bill) Piliotis as Director of Field Services. Mr. 
Piliotis had been Director of Employee Relations with the Windsor 
Board of Education since 1975. He has also been with the Ministry of 
Labour, where he playéd a major research role in preparation for the 
development of the Teachers and School Boards Collective Negotia- 
tions Act. Previously he worked as a union organizer. He, therefore, 
brings to the Commission substantial expertise in both labour relations 
generally and education specifically. 


J TEACHER/SCHOOL BOARD BARGAINING IN ONTARIO — 
A BRIEF HISTORY: 


On July 18, 1975, legislation granting Ontario teachers the right to 
bargain collectively and the right-to-strike was enacted in Ontario. 
Prior to the passage of legislation, which would become known as 
Bill 100, the Ontario government had proposed legislation which 
included compulsory arbitration rather than the right-to-strike. In 
response to the proposed statute (Bill 275), both teacher and trustee 
organizations, albeit for different reasons, lobbied the Government to 
include the right-to-strike in the legislation. The right-to-strike became 
a priority for the teachers because they viewed compulsory arbitration 
as an ineffective form of dispute resolution. The trustees viewed com- 
pulsory arbitration as both an imposition on, and an erosion of, local 
board autonomy and, therefore, in conflict with the principle of 
representative government. 


Moreover, those who drafted Bill 100 were convinced by events in 
the education sector as well as other jurisdictions that strike-prohibiting 
legislation is not always effective. In fact, it was felt that it could have 
the opposite effect. There was — and is — a feeling by many labour 
relations experts that legislation prohibiting strikes may expand or 
magnify employer-employee confrontation. The primary reason for 
proposing Bill 100 was to introduce to the province some stability and 

order in teacher-board bargaining, and against this background the 
right-to-strike was included in the ijegislation. 


The need for legislation regarding teacher-board negotiations was’ 
obvious in the early 70's. Teachers were demanding the right to col- 
lectively bargain such issues as working conditions, grievance proce- 
dures, and financial matters. Some trustees viewed the collective 
bargaining process as an infringement of management rights. The net 
result, in the absence of legislation, was that bargaining took place in 
a vacuum and that relationships between trustees and teachers were 
deteriorating both on an individual and organizational basis. 


The School Boards and Teachers Collective Negotiations Act, 1975, 
brought order to this confusion by providing ground rules for collec- 
tive bargaining. Although the most publicized feature of the Act was 
the right-to-strike, realistic alternatives such as voluntary arbitration or 
final offer selection were provided at each step in the bargaining pro- 
cess. Events leading to a /ega/ strike or lock-out under the Act were 
regulated. For example, a strike or lock-out under the Act is not legal 
until: 

a) A fact finder has met with the parties and his report has been 

made public; and 


b) A 30-day cooling-off period takes place after the fact finder’s 
report is submitted to the parties; and 


c) The teachers have voted — by secret ballot ina Baers orten vote 
— on the last offer of the school board; and 


d) The teachers have noted — by secret ballot in a supervised vote 
— to take strike action. 


Other features of the Act were also significant. Negotiations take 
place at the county board level between the local teachers’ federation(s) 
and the school board. The scope of negotiations is open, i.e., all 
matters are negotiable. Each collective agreement is deemed to contain 
a procedure for binding settlement of disputes arising out of admini- 
stration of the agreement if such a procedure has not been negotiated 
locally, and a strike or a lock-out is illegal during the term of the 
collective agreement. 


Finally, the Act provided for a five-man commission — The Educa- 
tion Relations Commission — to monitor and assist all local negotia- 
tions between teachers and school boards and to administer the Act. 
The Commission was given seven specific functions under section 60 
of the Act which are outlined below. 


1. Monitoring all negotiations; 


2. Collecting and providing data to all parties in collective negotia- 
tions; 


3. Assisting the parties in their collective negotiations; 
4. Training third party neutrals; 

5. Adjudicating bad faith bargaining charges; 

6. Supervising last-offer, strike and ratification votes; 


7. Advising the Lieutenant Governor in Council concerning 
jeopardy to students’ courses of study in the event of strike 
and/or lock-out. 


Four years after the passage of Bill 100, the Minister of Educa- 
tion announced in the Legislature the establishment of a Commission 
to review the collective negotiations process between teachers and 
school boards. This Commission — referred to as the Matthews Com- 
mission — chaired by Dr. B.C. Matthews, the President of the University 
of Waterloo, submitted its report to the Minister of Education, in June 
of 1980. Based on the experience during the first five years of Bill 100, 
the Matthews Commission proposed a small but nevertheless signifi- 
cant set of recommendations to change the Act. 


Redundant sections of the Act were removed in 1981 during a 
review of legislation by the Provincial Government. As well, the 
name of the Act was changed to the Schoo! Boards and Teachers 
Collective Negotiations Act, Revised Statutes of Ontario, 1980, 
Chapter 464. 


I! INFLATION RESTRAINT ACT 


Teacher-Board negotiations were significantly altered when An Act 
respecting the Restraint of Compensation in the Public Sector of 
Ontario and Monitoring of Inflationary Conditions in the Economy 
of the Province — Bill 179 — was introduced. Briefly, Bill 179, intro- 
duced in the Legislature on September 21, 1982, limited compensation 
increases in the public sector to up to 9 percent in the first year of the 
program (the ‘‘transitional’’ year) and to 5 percent in the second 
year (the “control” year). The legislation removed the right-to-strike 
Or lock-out and also provided for the formation of the Inflation 
Restraint Board (IRB) to administer the Act, set its internal policy 
and procedures, and to monitor wage and price controls in the public 
sector. 


The introduction of Bill 179 had an immediate effect on the pro- 
gress of teacher-board negotiations. In almost every instance, across 
the province, negotiations were stalled as the parties assessed the 
implications of the proposed legislation. During the three month 
period from the time the Bill was introduced until it was proclaimed 
the bargaining atmosphere was adversely affected as uncertainty about 
the implications increased. This uncertainty persisted as bargaining 
slowly resumed. 


In this regard, the significant sections of the Act are as follows: 


Section 13: which extends the terms and conditions of the col- 
lective agreement; 


Section 14: which allows the parties to a collective agreement to 
apply to the IRB with respect to certain disputed matters; 


section 15: which states that parties to a collective agreement 
which includes a compensation plan that is extended under 
Section 11 may, by agreement, amend the terms and condi- 
tions... other than compensation rates... 


In many jurisdictions negotiations proceeded normally within the 
constraints imposed by the provisions of Bill 179. 


Collective agreements were signed which reflected the 9% ceiling 
on increases in the grid. In others, negotiations ceased as Boards took 
the position that section 13 of the legislation extended the collective 
agreements thus removing the obligation to bargain. This issue ulti- 
mately was placed before the Commission in the form of an application 
by the secondary school teachers employed by the Durham County 
Board of Education for a determination with respect to good faith 
bargaining. The details of this application are contained on page 45. 


I1|_ THE COMMISSION — MEMBERS AND 
ORGANIZATION STRUCTURE 


The Education Relations Commission is composed of five members 
appointed by the Lieutenant Governor in Council. The term of 
appointment may range from one to three years and each member of 
the Commission is eligible for reappointment upon the expiration of — 
Commission on November 1, 1979 and was reappointed for asecond | 
term on October 31, 1982. T. Gary O'Neill was appointed Vice- 
Chairman on December 22, 1982. Louise D. Binder was appointed a 
Commissioner in February of 1983, Donald S. Felker in February of 
1983 and Harvey M. Nightingale in October of 1982. A biographical 
sketch of each of the Commissioners is contained on pages 8 and 9. 


The Commission has a permanent staff of 16 individuals. In order 
to oversee bargaining in the more than 230 sets of negotiations which 
fall under its jurisdiction, the Commission must rely on external 
human resources. Therefore, in addition to its permanent staff, the 
Commission utilizes a cadre of more than seventy individuals who are 
appointed on a contractual basis as third party neutrals. This arrange- 
ment has allowed the Commission to attract and continue to appoint 
some of the most able third parties in the province. 


All appointments and all major decisions and determinations are 
made by the Commission per se. The day-to-day operations of the 
Commission, however, are managed by a Chief Executive Officer. The 
operations of the ERC are divided into two major functions — Field 
Services and Research Services. (An organization chart is provided on 
page 11.) Briefly, Field Services monitors negotiation activity at the 
local level, while Research Services provides data to all parties in 
negotiations. 


The small size and the vast experience of its permanent staff, 
combined with the high calibre of its part-time people, has allowed the 
Commission to quickly and effectively respond to the needs of the 
parties and the public. 


MEMBERS OF THE COMMISSION 


Chairman — 

BRYAN M. DOWNIE, B.A. (Con- 
cordia, Minnesota), M.B.A. (Univer- 
sity of Chicago), Ph.D. (University of 
Chicago). 


Dr. Downie, (Professor, Industrial 
Relations and Public Policy, Queen’s 
University) has served as a_ fact 
finder, mediator, and interest arbi- 
trator. He has published extensively 
in the area of labour relations and his 
book, Collective Bargaining and 
Conflict Resolution in Education 
examines the activites and policies of 
the Education Relations Commission 
during the formative years. He is 
Canadian Director and a Board mem- 
ber of the Society of Professionals in 
Dispute Resolution, an association of 
third party neutrals based in Washing- 
ton, D.C. and is currently President- 
Elect of the Canadian Industrial Rela- 
tions Association and a member of 
the Board of Directors of the Social 
Science Federation of Canada. 


Vice-Chairman — 

T. GARY O’NEILL, B.A. Sc. (Uni- 
versity of Toronto), M.Eng. (Carle- 
ton), LL.B. (University of Ottawa) 


Mr. O'Neill is a member of an 
Ottawa law firm who is knowledge- 
able in both dispute resolution and 
the issues in the Education sector of 
Ontario. Since 1977, Mr. O'Neill has 
served as a third-party on numerous 
occasions. 


Commissioner — 

HARVEY M. NIGHTINGALE, B.A. 
(Univeristy of Western Ontario), 
M. Ed. (University of Toronto), M.A. 
(York University). 


Mr. Nightingale served as Director 
of Economic and Legislative Services 
for the Ontario Trustees Council 
from 1973 to 1981. In this 
position he was responsible for both 
developing and articulating the trus- 
tee position On various educational 
issues, including collective bargaining 
— the School Boards and Teachers 
Collective Negotiations Act. 


Mr. Nightingale is Executive Dir- 
ector of the Ontario Nursing Home 
Association. 


Commissioner — 

LOUISE D. BINDER, B.A. (Univer- 
sity of Toronto), LL.B. (Queen's 
University) 


Miss Binder is Co-ordinator of 
Labour Relations with Gulf Canada 
Products Limited. Following gradu- 
ation from law school she practised 
labour law for management with a 
Toronto law firm. Since 1977, she 
has been in private sector Employee 
Relations. 


Miss Binder is also a member of 
the Ontario Public Service Labour 
Relations Tribunal. 


Commissioner — 

DONALD S. FELKER, B.A. (Univer- 
sity of Ottawa), M.Ed. (University 
of Toronto) Ed.D. (University of 
Pennsylvania). 


Dr. Felker, a self-employed educa- 
tional consultant, has served as an 
appointee in both grievance and 
arbitration boards. He spent thirteen 
years in the Ontario Public School 
System as a Teacher, Vice-Principal 
and Principal and from 1968 to 1973, 
he served as General Secretary for 
the Ontario Secondary School Tea- 
chers’ Federation. Dr. Felker is a 
Fellow of the Ontario Teachers’ 
Federation and a Life Member of 
the Ontario Secondary School Tea- 
chers’ Federation. 


SENIOR STAFF OF 
THE COMMISSION 


ROBERT H. FIELD 
Chief Executive Officer 


V. BILL PILIOTIS EDWARD M. AIM 
Director of Field Services Director of Research Services 
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IV STAFF ACTIVITIES 


1. Field Services 
(a) Liason Activities 


The Commission maintains its awareness of negotiations between 
teachers and school boards through its Field Services staff. The two 
Field Officers under the direction and supervision of the Director of 
Field Services are responsible for monitoring the negotiations in all 
jurisdictions in the Province. This regular contact, by both on-site 
visits and phone (see Table 1) enables the individual Field Service 
Officers to gain an understanding of emerging issues in negotiations 
and to become thoroughly familiar with the parties and important 
developments at the local level. In turn, the parties become better 
acquainted with the Commission’s representatives and more know- 
ledgeable about the Act and the Commission's policies, procedures 
and resources. Through this exchange, progress reports are gathered 
and procedures under the Act are clarified. In addition, Field Services 
staff are responsible for ensuring that statutory requirements are 
fulfilled and that last offer and strike votes are properly conducted 
and supervised. 


Maintaining an intimate awareness of negotiations between branch 
_affiliates* and school boards is particularly advantageous when appoint- 
ments of third party neutrals by the Commission become necessary. 
In making judgments regarding the appropriateness or timing of an 
appointment and/or the individual to be named as mediator or fact 
finder in any given area, the Commission has been able to rely on the 
first-hand information and advice of its Field Services staff. 


In the 1980-81 year, Field Services introduced a greater degree of 
planning into the appointment process, and this has been continued - 
and refined during the reporting year. Field Services staff now for- 
mally analyze all upcoming sets of negotiations early in the negotia- 
tion year. The analyses include an assessment of the probable degree 
of difficulty of each situation and the identification of possible 
troublesome issues and potential barriers or stumbling blocks to 
settlement. Their analyses include, as well, recommendations on the 
style, timing and type of third party assistance appropriate to each 
situation. This material is summarized and evaluated against past 
historical developments in the particular teacher-board relationship. 
Through this system, more effective and economical appointments 
have emerged. Moreover, more informed decisions concerning third 
party appointments have resulted. 


In an effort to enhance the quality of liaison activities, a three-year 
plan for field visit activities is being formulated. 


*A branch affiliate is composed of all the teachers employed by a board who are 
members of one of the Provincial teachers’ federations or associations. A branch 
affiliate is comparable to a local union. 


In the ‘liaison activities, emphasis is placed on the Field Service 
Officers establishing a high profile with the parties and on strength- 
ening the relations between the field officers and the branch affiliates 
and school boards in order to enable the Commission to provide the 
best possible services to the parties in their negotiations and teacher- 
board relations. 


Field Services staff members no longer undertake mediation assign- 
ments. As recently as three years ago, staff members were assigned 
occasional mediation. tasks for the Commission when such appoint- 
ments seemed suitable and desirable. A decision was made by the 
Commission in 1980 to discontinue this practice. The Commission felt, 
and continues to feel, that direct involvement in negotiations by its 
staff would jeopardize the monitoring function of Field Services and 
the neutrality of the Commission. As a consequence all formal media- 
tion is now undertaken by ad hoc third party neutrals. The Commis- 
sion has developed a highly qualified, competent and totally profes- 
sional group of third party neutrals upon which it can draw. 


In addition to the monitoring and appointment process, Field 
Services staff members are intensively involved in both the planning 
and production of all of the Commission’s workshops and Technical 
Assistance projects (see section (b)(i) below). They are responsible, 
as well, for theselection, training, evaluation, and professional develop- 
ment of the Commission's neutrals. 


Table 1 TELEPHONE CALLS IN-COMING AND OUT-GOING 
AOS FIELD SERVICE MONITORING 


SEPT. OCT. NOV. DEC. JAN. FEB. MAR. APR. MAY JUNE JULY AUG. 
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(b) Preventive Mediation Programs 


(i) Technical Assistance 


This program is administered by the Field Services unit. Its main 
purpose is to assist the parties in reducing, if not eliminating, . the 
obstacles which prevent the parties from resolving matters of mutual 
concern. In addition, the program attempts to equip the parties with 
tools which will enable them to conduct their negoitations in a more 
effective and efficient manner within the existing structure of collec- 
tive bargaining. It must be stressed that the program is not designed to 
change the present structure of collective bargaining. However, it is 
designed to enhance it and to make it work for the benefit of both 
parties. In contrast to conventional mediation, Technical Assistance 
is normally conducted outside negotiations. | 


It should be stressed that Technical Assistance \s offered only after 
both parties in a jurisdiction request ERC involvement. 


Although experimentation with Technical Assistance began as 
early as 1979-80, an official program was not established until 1980-81. 
The commission has now conducted a total of 24 such programs over 
the last four years involving eleven jurisdictions. 


Although Technical Assistance is a flexible, individually-tailored 
program, most parties have requested programs which emphasize rela- 
tionships by objectives or workshops in the areas of communications, 
problem-solving, decision-making, and conflict management. Work- 
shops have been conducted both separately and jointly with groups of 
trustees, administrators, and teachers. All of the Technical Assistance 
programs appear to have been successful as judged by follow-up 
monitoring of the parties’ relationships, and their subsequent bargain- 
ing experiences. 


Armed with the experience gained from conducting the 24 pro- 
grams and with the comments received from the parties, the Com- 
mission is presently reviewing the Technical Assistance program. The 
purpose of the review is to improve the program by focusing on the 
needs of the parties. 


Before the program is finalized, the Field Services staff will meet 
with the provincial federations and trustee organizations for their 
comments. Once the Technical Assistance program is finalized, work- 
shops will be conducted in order to make the parties familiar with its 
objectives, how it works and what it is intended to accomplish. 
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(ii) Grievance Mediation 


This program is designed to assist the parties in resolving differen- 
ces between them which arise from the interpretation, application, 
administration or alleged contravention of the collective agreement. 
The use of this procedure does not preclude the parties from proceed- 
ing to arbitration if the matter is not resolved through mediation. 


One purpose of grievance mediation is to alleviate the build up of 
negative attitudes which develop within a system because of unresolved 
grievances. Such grievances. often become issues in negotiations. 
Moreover, grievance mediation is a method of solving disputes as close 
to the source and as quickly as possible. Lastly, grievance mediation is 
much less expensive than arbitration. 


The Commission began to experiment with grievance mediation in 
1979-80. Meetings were held with the provincial teacher federations 
and trustees associations to introduce the concept, and explain some 
of its advantages. 


A training session for grievance mediators was held in 1980-81. 
Eight mediators from across the province attended a two-day work- 
shop which was designed to acquaint them with the arbitral juris- 
Prudence developing in Ontario education and with the unique aspects 
of the grievance mediation process. The purpose was to develop a 
group of experts from which the Commission can appoint as the need 
arises. 


Grievance mediators have been appointed on five occasions. A 
complete listing is found on page 22. One appointment was made 
during the 1982-83 year. 
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(c) Selection and Training of Third Parties 


Section 60(1)(e) of the Act directs the Commission “‘to select and 
where necessary, to train persons who may act as mediators, fact 
finders, arbitrators, and selectors.’ 


(i) Selection 


The Commission selects persons from a list of qualified fact finders 
and mediators to assist in collective negotiations as required. |ts roster 
includes men and women from a variety of occupations including 
labour/management arbitrators, labour lawyers, academics and former 
educational administrators and teachers. Each year, the Commission 
continues to recruit anumber of third parties who are billingual. 


Today, individuals who are utilized by the Commission not only 
must bring strong qualifications to the ERC but also must participate 
in the Commission's training programs. As well, the Commission now 
evaluates its third parties and only those individuals whose perform- 
ance is superior continue to be appointed. The Commission continues 
_to seek individuals whose background, experience and understanding 
of collective bargaining in education renders them eligible to provide 
the kind of third party assistance required by the ERC. 


(ii) Training 

During the reporting year, two training sessions were held for third 
party neutrals. As in other years, one session was held for fact finders 
and one for mediators. The Commission continued to recruit new 
individuals with high qualifications and from a variety of backgrounds: 
fifteen were academics whose training is in industrial relations, 20 


were lawyers specializing in labour law, and five were former school 
trustees Or administrators. 


As was the case last year, the workshop on conventional mediation 
explored various styles, techniques and strategies of mediation during 
a two-day period. The Commission continues, through both recruit- 
ment and training, to add to its contingent a group of “‘intensive’’ 
mediators. A U.S. study has confirmed what many labour relations 
experts believe, vix., ‘‘intensive’’ or ‘‘active’’ mediators are likely to be 
more effective in facilitating agreements between the parties than 
mediators who act with low intensity*. The mediation workshop this 
year, therefore, focused on strategies for intensive mediation. 


*"Mediator intensity’’ refers to a mediator’s level of immersion or involvement 
in the process of dispute resolution. A mediator who acts with low intensity 
usually focuses on identifying the issues in dispute, probes the problems which 
lie behind the issues and generally assists the parties to improve their lines of 
communication. At higher levels, a mediator more actively assists the parties in 
setting priorities, ‘‘packages’’ issues for discussion and trade-off, and even offers 
alternative solutions to the dispute. At the highest level of intensity, it is not 
uncommon for a mediator to use persuasion and other forms of pressure to 
encourage settlement. See Paul F. Gerhart and John E. Drotning, ‘A Six State 
Study of Impasse Procedures in The Public Sector: Final Report’’. Unpublished 
study in connection with U.S. Department of Labor Contract No. J-9P-7-0149. 
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A workshop was also held for new fact finders to acquaint them 
with the Act, the financial aspects of education in Ontario, the 
teacher and trustee organizations, and issues often involved in 
Ontario teacher-board bargaining. pt 


2. Research Services 


Research Services gather and provide information to assist all 
parties in negotiations through numerous publications on salaries and 
other negotiation issues, and by responding to requests for data (see 
Tables 2 and 3). They also undertake a broad variety of research tasks 
for the Commission. 


(a) Information 


The basic resource for the Commission’s information base is the 
collective agreement. Approximately 200 agreements are analyzed 
each year by Research Services’ staff. (The number of collective 
agreements negotiated annually varies with the number of multi- 
year agreements.) Information related to salaries, benefits and work- 
ing conditions is extracted from these agreements and placed in a 
computerized data bank. During the 1982-83 year, Research Services 
processed more than 1,000 requests for information. 


In cooperation with the Ministry of Education, the Commission 
continued to receive information regarding school board expendi- 
tures for a variety of allowances and benefits which are provided to 
teaching staff, as well as enrolment and staffing data. These are 
available to the parties upon request. 


The Commission’s reference library contains a copy of all collec- 
tive agreements, public fact finding reports, arbitration awards, final 
offer selection awards, and ERC determinations. The library may be 
used by interested individuals. 


Activities previously initiated to establish a base of non-teacher 
economic and labour data were furthered through contacting both 
neutral and non-neutral organizations to learn of their data resources 
and availability. Progress in this area remains slow: particularly in 
regard to data concerning ‘‘professionals’’. Nevertheless, attempts to 
expand the Commission’s materials in this regard continue. 


Advancements were also achieved in the in-house data processing 
Capabilities initiated during 1980-81 when a mini-computer was 
purchased. Although the usual frustrations have been experienced, 
the initial developmental work is completed. The Operational capa- 
bilities of the system have been tested and are now functioning. 
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Beyond the data pertaining to collective agreements, the equip- 
ment is being utilized to establish an in-house system related to the 
negotiation process to assist with record keeping, reporting and 
appointment functions. 


The expanding use of the mini-computer/word processing equip- 
ment has in turn led to a need to upgrade it. In order to accommodate 
the growing amount of data, the requests for data, and the ability to 
handle capably the ERC’s data system in house while at the same 
time utilizing the word processing function, it becarne obvious that 
the mini-computer would have to be equipped with hard disc capa- 
bilities. This equipment has: been ordered and it is expected that it 
will be in place and functional in the next reporting year. 


SS SS SSS SSS SS SSS 
Table 2. Number of Requests for Information by Month and Party, 
1982-83 


-_-_e——————— ees 


Local Local ERC Provincial Provincial 
Teacher Board Appointee Teacher Trustee Media Other Total 


Sept. 6 18 5 4 _ 5 19 57 
Oct 6 6 5 6 1 — 14 40 
Nov. 4 7 8 2 2 — 12 35 
Dec. 4 8 7 1 _ ~ 5 25 
1983 

Jan. 4 9 5 2 1 1 12 34 
Feb. 5 10 3 5 3 3 13 42 
Mar. 3 11 2 3 3 2 6 30 
April 6 7 — 5 — - 10 28 
May 5 7 ~ 7 _ _ 20 39 
June 3 11 -— 1 2 _ 12 29 
July 2 5 _ — 2 ~ 7 16 
Aug. 1 S — — ~ — seas a) Le 
ces Be ee ep a ee 
Total 49 102 35 36 14 11 138 387 
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Table 3 Number of Requests for Publications, Month and Party, 
1982-83 


Local Local ERC Provincial Provincial 
Teacher Board Appointee Teacher Trustee Media Other Total 


1982 

Sept 14 16 1 1 _ 2 20 54 
Oct. 5 6 _ 2 — — 13 26 
Nov. 7 8 _ 1 _ — 26 42 
Dec. 10 5 1 — _ _ 13 29 
1983 
Jan 14 20 — 4 1 1 23 63 
Feb 20 17 1 2 1 — 35 76 
Mar 13 S 2 1 — —_ 37 56 
April 21 21 — 4 _ — 55 101 
May g 11 1 1 _ — 59 81 
June 8 8 = 1 — — 59 76 
July 3 5 ~~ 1 — — 14 23 
Aug 1 3 _ 1 _ o 14 19 
Total 125 123 6 19 2 3 368 646 
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(b) Research 


As in previous years, Research Services personnel have prepared a 
number of publications containing pupil-teacher ratios, insured 
employee benefits, retirement gratuities, leaves, class size provisions, 
and compensation statistics. (See Appendix A). 


Two staff-researched publications were of major significance this 
year. The first was an in-depth analysis of the various tactics and 
strategies used in mediation. The publication, entitled ‘‘The Bargain- 
ing Process and Mediation’ has been sent to the third parties as a 
training resource. ) 


The second publication deals specifically with the negotiation pro- 
cess outlined by the Act. This study entitled, ‘‘Interest Arbitration: 
An Examination of the Process and Awards under the Schoo/ Boards 
and Teachers Collective Negotiations Act, 1975-76 to 1981-82” 
looked at the 51 interest arbitrations which have taken place 
since 1975, in the education sector. Specifically this study outlines 


the criteria which various arbitrators have applied in the jurisdictions ~- 


which have chosen or been legislatively required to use this method 
of dispute resolution. 


Judging by the number of requests the Commission has received 
for these publications, they have been well received by the parties 
in the private, public and education sectors. 


The ERC funded study of the Sudbury Secondary School strike 
has been received by the Commission. Professor Derek Wilkinson, of 
Laurentian University has attempted to measure some of the objective 
effects of the strike on Sudbury grade 13 students who enrolled in 
Laurentian University the next year. He concluded that ‘‘the two 
months of lost education in grade 13 did not affect university per- 
formance’’. 


The final draft of this report is being prepared and it is expected 
the report will be published next year. 


A second piece of independent research is nearing completion. 


Dr. Jeffery Gandz, a professor at the School of Business at the 


University of Western Ontario has studied a cross-section of teacher- 
board bargaining jurisdictions in the province. His study will attempt 
to identify and isolate significant factors contributing to the nature 
of the relationships found in negotiations. 


The Provincial Overview, is a bi-monthly publication published by 
the Commission during the school year. It contains negotiation 
updates from settlements in the elementary, secondary and R.C.S.S. 
panels. In response to suggestions from the parties, it has been 
expanded from six to eight pages in order to provide more flexibility 


ag 
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in reporting details of settlement data. It also has been used to report 
topics related to the bargaining process in education. 


The further analysis of the bargaining process in Ontario education 
in terms of negotiation length, number of third-party appointments, 
and stages of the Act utilized in the bargaining process, was conducted 
in the reporting year. This on-going study, initiated three years ago, 
will produce data which are useful for evaluating the operation of 
Bill 100 and determining possible changes in ERC dispute resolution 


policy. 


Research Services invited interested trustee, teacher and admini- 
stration groups across the province to meet and discuss the informa- 
tion resources of the Commission. To date, 5 data workshops have 
been held, in local areas, and 31 more are scheduled in the fall of 
the next reporting year. The response from all parties to this request 
has been significant and clearly indicates the need to inform person- 
nel new to bargaining in the education sector of the Commission’s 
data resources. 


A representative of the Commission attended the 25th annual 
meeting of the Statistics and Research Committee of the Canadian 
Association of Administrators of Labour Legislation (CAALL). This 
provided a valuable opportunity to share experiences with and learn 
from others involved in similar activities across the country. The 
Commission intends to continue this worthwhile association. 
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V NEGOTIATIONS 1982-83 
1. The Parties 


The parties to negotiations are the 2,200 trustees and the 106,000 
teachers who represent and work in the approximately 200 school 
boards in the province. In general terms, there are two kinds of school 
boards. The Boards of Education (76) are divided into elementary and 
secondary panels. The Roman Catholic Separate School Boards (48) 
provide Catholic education in the province. In ‘many cases, these 
Boards are geographically different from each other. A second differ- 
ence is illustrated by the fact that the R.C.S.S. Boards do not havea 
secondary panel. Provincial funding for the R.C.S.S. Boards is provided 
to grade 10 only. Such Boards offering grades 11, 12 and 13 are actually 
Operating private schools. | 


Both the trustees and the teachers are organized in a grouping of 
organizations under a parent body. For the teachers, the parent body 
is the Ontario Teachers’ Federation (OTF). This organization is made 
up of representatives of: 


1. The Federation of Women Teachers’ Associations of Ontario 
(FWTAO): 


2. The Ontario Public School Teachers’ Federation (OPSTF):* 
3. The Ontario Secondary School Teachers’ Federation (OSSTF): 
4. The Ontario English Catholic Teachers’ Association (OECTA): 
5. L'Association des enseignants franco-ontariens (AEFO). 


Bargaining rights reside with the branch affiliates of the above 
bodies. 


The trustee parent organization is the Ontario School Trustees’ 
Council (OSTC) which is composed of representatives from: 


1. The Association of Large School Boards of Ontario (ALSBO): 
2. The Ontario Public School Trustees’ Association (OPSTA): 
3. The Ontario Separate School Trustees’ Association (OSSTA): 


4. L'Association francaise des conseils scolaires de |’Ontario 
(ARGSO}: 


9. The Northern Ontario Public and Secondary School Trustees’ 
Association (NOPSSTA). 


*Changed from Ontario Public School Men Teachers’ Federation at annual con- 
ference in August, 1982. (OPSMTF). 
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During 1982-83, approximately 69,980 Ontario teachers negotiated 
the terms and conditions of their employment. The number of school 
boards and the branch affiliates, by type, and the number of teachers 
employed by those boards are summarized in Table 4. 


EERE TOTS EAE IIL LE EET TLS RS I LLIN IL EUS ETL TL AIOE TST SSE TBAT FTG TEN RR BELT EVADE TO ETDS ABLE 
Table 4 School Boards, Branch Affiliates, and Teachers in Ontario 


1982-83 
eS RE Se ee es 
Number Number of Branch Affiliates 
Board of 
Classification Boards FWTAO OPSTF OECTA AEFO OSSTF 
pei Veen set ne ea A We Le EY NAN, a Mic eke se 
Boards of 
Education Lon 76 76 — 25 76 


Metro. Toronto 
School Board* 1 1 1 ai bs & 


County and District 
Combined Roman 
Catholic Separate 


School Boards 48 ~ — 47 40 _ 
Other Public 
School Boards 42 4 B, es mia as 


Other Separate 
School Boards 12 1 1 5 4 — 


Secondary School 
Boards 1 _ _ — - 1 


Boards on Crown 
Lands, Hospital 
and Hydro Centres 
and the Provincial 


Schools Authority 23 8 8 — 4 2 
aaa pronase spe Be ee 2 
Total 204 90 93 52 73 79 
Number of 


Teachers 106,046 30,247 14,613 20,420 5,354 35412 
es 


*The Metropolitan Toronto School Board, which operates schools for the trainable 
retarded, does not operate elementary and secondary schools as such; however, 


its teachers are members of the elementary school branch affiliates, FWTAO and 
OPSTF. 


SS EEE SY EDP SB LS BCE SETI TS SREP CS SS SE SP PERE RSG NSCS 
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2. Renewals under the Act 


It should be noted that the number of negotiations during any given 
year will vary because of the existence of multi-year agreements. 
That is, not every agreement comes up for renewal every year. The 
204 school boards and 387 branch affiliates, referred to in Table 4, 
conducted 173 sets of negotiations during 1982-83, as indicated in 
Table 5. 


SS 
Table 5 Status of Negotiations, 1982-83 


ee ae eee 
Board Not Subject to Subject to 


Classification Negotiation* Negotiation 


Boards of Education 
— Elementary 16 60 


Boards of Education 
— Secondary 17 Oren 


County and District Combined 
Roman Catholic Separate 


School Boards te 35 
Other School Boards 6 20 
Total 52 173%** 


* Concluded a multi-year settlement during a previous year. 


**In addition to these situations, one (1) Secondary (Oxford) which had not 
settled during 1981-82, continued negotiations into the 1982-83 period ang 
the settlement was achieved by the |.R.B. 


SS SES STS ESS ES SS SPS SSS ST 


3. Duration of Agreements 


Table 6 provides a breakdown of the duration and termination 
dates of settlements reached during 1982-83. 


SSS SSS SSS 


Table6 Duration and Termination of Settlements Concluded in 


1982-83 
a ern enrich sh ant Se ee SO ee We «8 SE eRe ne ee ee 
Board Not 1 Year 2 Years 
Classification Settled* Aug. 31/83 Aug. 31/84 


a2 eth AN eh i SI le oils A ye MR 
Boards of Education 
— Elementary 40 20 


Boards of Education 
—Secondary 10 Sie 14 


County and District 
Combined Roman 
Catholic Separate 


School Boards 1 26 8 
Other School Boards — 18 2 
Total 11 119 44 


SS nee ness 
* Based on the assumption that collective agreements are not extended by the 
Inflation Restraint Act. 


SS SSS SSS SSS 
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One of the significant developments over the past four years has 
been the number of multi-year agreements negotiated by the parties. 
However, with the introduction of the Inflation Restraint Act this 
trend came to an end — although there were 44 multi-year agreements 
negotiated during 1982-83. Of significance is the relatively large 
number of unsettled jurisidictions. Many parties interpreted Section 13 
of the Inflation Restraint Act to mean that collective agreements had 
automatically been renewed, and therefore there was nothing to 
negotiate. The Commission, as explained in its determination concern- 
ing the Durham Bad Faith Bargaining charge,’ does not agree with this 
interpretation. As a result it is not clear just what constitutes a settle- 
ment. Table 7 presents the number of multi-year agreements reached 
during each year since the inception of the Act. A clear trend toward 
multi-year agreements began in the 1978-79 reporting year and 
continued in 1981-82. 


Fewer multi-year agreements were concluded during the reporting 
year, largely due to the impact of the Inflation Restraint Act. The 
importance of multi-year agreements cannot be overemphasized. They 
introduce a measure of stability in teacher-board relationships and 
bargaining, and generally reduce the number of third party appoint- 
ments by the ERC. 
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4. Persons Appointed to Assist — Mediators 


A significant and positive change with respect to third party assis- 
tance began in the 1980-81 round. Mediators, or ‘‘persons to assist’’ 
as they are referred to under section 13 of the Act, can be appointed 
at any time, either at the direction of the Commission or, with Com- 
mission concurrence, at the request of one or both parties. While a 
mediator may help the parties fashion their own solution to the con- 
flict, labour relations experts suggest that, with the passage of time, 
the parties in public sector negotiations tend to rely on third parties to 
an excessive degree. 


It is important to note that for the third consecutive year almost 
three-quarters of the negotiations settled without the involvement of a 
mediator as compared to less than two-thirds in the 1979-80 negotia- 
ting year. As in the previous year, the 1982-83 ratio was one of the 
lowest since the passage of the Act. 


LLL TLS ES TS ST a LS HT ESE ET TT SR ES LEE ETS ES 
Table 8 Assignment of Mediators, 1982-83 


Med. Med. Med. 


Situations Pre Post Pre/ 

Board Negotiating No Med. PERE Pale Post 
Classification 1982-83 Med. Only Only Only F.F. 
Boards of Education 

— Elementary 60 45 2 9 3 ] 
Boards of Education 

— Secondary 58 oye 5 9 TO 2 
County and District 

Combined Roman 

Catholic Separate | 

Schoo! Boards 20 a 5 wv) 1 — 
Other School 

Boards 20 19 1 — = _ 
Total 173 123 13 20 14 3 


LT TLE AEST BL TT ET YAS RE TST EL LS ET POS SS AD DS PS BE A SSRN BEV SER A PV SN RCA EGS TOT 
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The Commission has continued a policy, introduced in 1980-81, 
which brought about a shift in the timing of mediation assistance. 


The Matthews Commission suggested that the ERC place some 
emphasis (albeit with the concurrence of the parties) on mediation 
assistance prior to mandatory fact finding. The feeling is that this 
would enable the mediator to work with the parties before their 
positions harden. The ERC concurs with this judgement if local cir- 
cumstances are appropriate. In this light, the figures in Table 8 are 
interesting. Because of the hiatus in negotiations just prior to, and 
immediately following the introduction of, the Inflation Restraint 
Act, far fewer ‘‘pre-fact finding’’ mediation appointments were made 
in the reporting year compared to the previous year. Of the fifty 
mediation appointments during the 1982-83 round, 40% were made 
prior to fact finding, contrasted with 55% in 1981-82. Table 9 lists 
the jurisdictions and outcomes where pre-fact finding mediators were 
appointed in the 1982-83 round. The efficacy of this type of appoint- 
ment also seemed to be effected by the impending restraint legislation. 
Much less progress was made in negotiations during the pre-fact finding 
period than in post bargaining rounds. Because of this, the Commission 
will re-evaluate this type of approach for future negotiations. 
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Table 9 Pre-Fact Finding Mediation, 1982-83 


Jurisdiction 


Mediator Outcome 


em cae 


Elementary 
Hamilton 


*Lennox & Addington 
Metro Toronto 
(Except Toronto) 


Prescott Russell 
Sault Ste. Marie 
Sudbury 


* Wentworth 
Windsor 


Secondary 


Central Algoma 
* Haldimand 


Kirkland Lake 
* Leeds & Grenville 


* Lennox & Addington 
London 


Metro Toronto 


Sault St. Marie 
Sudbury | 
* Wentworth 


* York Region 


R.C.S.S. 


* Frontenac-Lennox 
& Addington 


* Fort Francis-Rainy River 


Halton 
* Nipissing 


Ed Werner — Clarification of positions 
— prioritization of issues 
— minimal reduction of issues 
David Moore — isolated main issue 
B. Marcotte — minor reduction of outstanding issues 
— brought some order to list of outstanding 
issues 
Y. Tarte — Clarified issues in dispute 


Alan Harries 
Mac Stockton 


— prioritized and clarified issues 

— Clarification of major items 

— most minor items resolved 

— Clarified issues in dispute 

— significant reduction of issues in dispute 
— obstacle remains — P.T.R. 

— money also an issue 


Gene Deszca 
Belinda Kirkwood 


Vic Davis 
Mac Stockton 


— little progress 

— no meetings 

— Restraints Act 
— OSSTF reaction 


Norm Bernstein — Clarified items in dispute 


Norm Bernstein — Settlement 
— to be ratified by Board September 28th 
David Moore — Settlement 


— ordered and clarified items in dispute (54) 

— major reduction in number of issues 
Outstanding 

— prioritized and focus on main issues 

— Clarification of issues and politics 

— Board waiting for provincial restraints 

— significant reduction of issues 

— Clarified and prioritized issues 

— significant reduction in number of issues 
outstanding 

— Parties awaiting fact finding 


Eric Runacres 


Norm Bernstein 


Mac Stockton 
Tom Bastedo 
Mac Stockton 


Bill Marcotte — Settlement 
Mort Mitchnick — Settlement 
Brian Sharples — Settlement 
Gene Deszca — Settlement 


— Outstanding issues reduced to two 
— settlement awaiting initiative of one of 


Eric Runacres 


*Prescott-Russell ane 


Welland 


* York Region 


OTHERS 
* Moosonee 


a Parties 14) 0 Siedler ae ‘ : 
N. Bernstein — Settlement 
assisted by H. Finley _ ie ox Rs 
Belinda Kirkwood — reduced to two major issues — staffing 

and money 
— issues clarified and prioritized 

Norm Bernstein — Settlement 
Mac Stockton — Settlement 


| 
*Jurisdictions did not proceed to fact finding. 


EE SSS SSeS SSS 
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5. Fact Finding © 


Fact finding affords an opportunity for the parties to clarify and 
narrow the differences which exist between them in order to reach a 
settlement when the collective agreement expires. The process becomes 
mandatory once August 31 has passed (the contract expiry date in all 
teacher-board collective agreements). Further, it is a necessary 
procedure under the Act before teachers can take strike action or 
before a school board can initiate a lock-out. The fact finding process 
also recognizes the public’s right to know the substantive and proce- 
dural issues of a dispute as well as each party’s position prior to any 
possible interruption to the normal school program. 


The Commission may appoint a fact finder at any time during 
negotiations either upon the request of one or both parties or if the 
Commission deems that the parties are at an impasse and would 
benefit from such assistance. The fact finder, a third party neutral, 
investigates the particular local situation and then files a written report 
with the Commission. A time limit of thirty days is established in the 
Act for the fact finder to meet with the parties, examine their written 
submissions, listen to oral arguments, write the report and submit it 
to the Commission. The Commission, in turn, immediately delivers the 
report to the parties. 


The report must set out those matters upon which the parties have 
agreed as well as those upon which they have not agreed. A fact finder 
may make recommendations regarding any matter which he or she 
feels is relevant and on any of the items in dispute. The fact finder’s 
recommendations, while not binding upon the parties, often narrow 
their differences, or are accepted by the parties in whole or in part. 


Once the parties receive the report, they have a 15-day period in 
which to reach a settlement before the report is made public. If an 
agreement is not negotiated during this time, the report must be made 
public by the Commission. Should the parties reach settlement at any 
time during fact finding, the process is automatically terminated. 


It is clear from experience in the first seven years since the passage 
of the Act that fact finding has the potential to assist and, in many 
cases, actually has assisted the parties in reaching negotiated settle- 
ments. To date, the Commission and the parties have generally found 
it to be a useful process which has worked reasonably well. At the 
same time, there were observations made before the Matthews Com- 
mission that not only were negotiations far too long but also that in 
some cases fact finding had contributed to the delay. There were also 
submissions that fact finding in some instances was ineffective and 
perhaps over-utilized by some of the parties. 


Under any labour legislation (including Bill 100), there is a very real 


danger that a process such as fact finding will be ignored or misused 
by the parties, thereby weakening the philosophical thrust of the Act 
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and undermining its effectiveness. As a consequence, the Commission 
has encouraged the parties to utilize fact finding only if absolutely 
necessary. The preference, wherever possible, is to settle prior to the 
point when, under the Act, the Commission must appoint a fact finder. 
Second, the Commission has attempted to strengthen the fact finding 
Process by trying to convey to the parties and to its third party neu- 
trals that if a settlement cannot be reached without fact finding, the 
ensuing process should be one out of which a meaningful fact finder’s 
report will emerge. This report would clearly and concisely address the 
issues in dispute and, if at all possible, present to the parties at least 
the broad outlines of a settlement. Finally, during the past few years, 
the Commission has recruited and appointed individuals with extremely 
high qualifications and experience in labour-management and/or 
teacher-board relations; individuals who also have the expertise to 
write outstanding and effective fact finding reports. 


A provincial review of fact finding for the 1982-83 agreement year 
is shown in Table 10. Virtually all fact finder appointments were made 
after the expiration of the collective agreement. Of the 173 sets of 
negotiations during the 1982-83 agreement year, 62 (36% ) required 
fact finding assistance, compared to 50 appointments out of 168 sets 
of negotiations (80% ) in the previous year. 


Finally, a number of disputes are resolved prior to the writing 
and/or release of the report to the public. Table 10 reveals that, in 
84% of the cases where appointments were made, reports were written 
and released to the parties. The parties came to a negotiated settlement 
immediately after receiving the fact finder’s report and prior to the 
report being made public in 8% of the cases. 


Table 10 Fact Finder Appointments, Reports Released to Parties and 
Reports Made Public, 1982-83 


Reports Reports 

Board Fact Finder Released Made 
Classification Appointments To Parties Public 
Boards of Education | 

— Elementary oo iW 16 
Boards of Education 

— Secondary 33 on 29 
County and District 

Combined Roman Catholic 

Separate School Boards 4 S 2 
Other School Boards 2 ] 1 
Total 62 52 48 


6. Strikes, Lock-Outs and School Closings 


Out of the 173 sets of negotiations referred to in Table 5, only one 
experienced teacher sanctions. There was a strike by secondary school 
teachers in Oxford County. There, the 337 teachers withdrew their 
services on September 21, 1982 and worked-to-rule from September 22 
to September 27, 1982. 


Details of this sanction are provided in Table 11. A complete record 
of sanctions since the passage of ‘ne Act is included in Appendix B. 
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7. Voluntary Binding Arbitration/Final Offer Selection 


At any time during negotiations, the parties can mutually agree to 
choose one of two options of third party resolution: voluntary binding 
arbitration or final offer selection. If a negotiated settlement is reached 
at any time during these procedures, the process is automatically 
terminated. Neither option of third-party resolution was utilized by 
the parties during the reporting year. 


SS a a ES SSE SESE ST EE SST 


Table 12 Agreements Reached by Voluntary Binding Arbitration or 
Final Offer Selection, 1982-83 
eee ere ee es ert te tees eth. aye See Be me 


Agreements Reached by Agreements Reached 

Board Voluntary Binding by Final Offer 

Classification Arbitration Selection 
Boards of Education 

— Elementary — a 
Boards of Education 

— Secondary @) — 
County and District 
Combined Roman 
Catholic Separate 

School Boards 0 - 


Other School Boards — — 


Total 0 0 
ELAS LE AS LE SIT SLE SELLE EAT GENES TRE SH SIE ELE TIES STE SES SBE SS ED ISTE ETRE SE SEES REET EA ETE SO STS ET TT TITER 


(a) Voluntary Binding Arbitration 


Under the voluntary binding arbitration procedure, the parties may 
refer all matters remaining in dispute to either an arbitrator or a board 
of arbitration. Within 7 days of the appointment of the arbitrator or 
chairman of the arbitration board each party must submit to the other 
party and to the arbitrator/chairman, written notice of all matters 
agreed upon during negotiations and all matters remaining in dispute. 
The arbitrator or board of arbitration is responsible for determining 
procedures which give both parties full opportunity to present their 
evidence and make their submissions. 


41 


Within 60 days of the appointment of the arbitrator/chairman, or 
such longer period of time as the two parties may agree to, the arbi- 
trator or board of arbitration must provide the parties with a written 
report of his/its decision. The decision of the arbitrator or board of 
arbitration is final and binding and the parties are required, within 30 
days following receipt, to incorporate within a signed agreement the 
matters agreed to in negotiations and the decision rendered through 
arbitration. 


(b) Final Offer Selection 


Under this resolution procedure, each party’s final position concern- 
ing the items remaining in dispute, together with any supporting 
evidence, is presented to a selector and the other party within 15 
days of appointment of the selector. The parties may then provide 
written responses to the other party’s position and the selector may 
hold a hearing. 


Within 15 days of the hearing (or notice from the parties to dispense 
with the hearing), the selector must choose one party’s final offer in 
its entirety. This offer is then incorporated into an agreement which 
also includes those items agreed to by the parties during negotiations. 


8. Grievance Arbitration 


Grievance procedure clauses in some collective agreements specify 
that the Commission be asked to appoint a single arbitrator or chair- 
man of an arbitration board to resolve a grievance as the final and 
binding step of the procedure. 


During 1982-83, the Commission made 3 such appointments, two 
were chairmen of arbitration boards, and one was a single arbitrator. 
The Commission made 3 appointments the previous year, all of which 
were for chairmen of arbitration boards. 


42 


SA a IN TSS DS TT SS PSSST TSE GEE 


Table 13 Appointments Concerning Grievance Arbitration, 1982-83 
Se ae a Ba Sa a aI is dsiieced etiie Ege a) Ea 


. Number of 
_ Board Appointments Nature of 
Classification By ERC Appointments 


uh et LEE AE : ESD RG ss Aelia 
Boards of Education 


— Elementary 0 


Boards of Education 
— Secondary | 0 


County and District 
Combined Roman | 2 Chairmen 
Catholic Separate 1 Single 
School Boards 3 Arbitrator 


Other Schoo! Boards — — 


Total 3 
SE TSE EAL EE WEEE EDIE SEG LE RG ESET TE CTL SST TIN A TE TT ST FES ET, 


9. Supervised Votes: Last Offer, Strike and Ratification 


Prior to any strike activity, the teachers must first request (in 
writing) the Board’s last offer concerning all matters agreed upon and 
all matters remaining in dispute. A secret ballot vote on the board's 
last offer must then be conducted under the Commission’s supervision. 
If the teachers reject this offer, a second secret ballot vote to determine 
whether the teachers favour a strike may then be held, again under the 
supervision of the Commission. 


As indicated in Table 14, during 1982-83 the Commission was called 
upon to supervise 4 votes by teachers on a school board's last offer 
and one vote on strike action. The Commission did not supervise any 
ratification votes on agreements made after the termination of a 
strike. Table 14 also includes information on the number of last offer 
and strike votes supervised by the ERC since the inception of the Act. 
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Table 14 Supervised Board’s Last Offer, Strike and Ratification 
Votes, 1975-76 to 1982-83 


Vote 
tee rt ae eee arr net tS. 
LO Ce) ~ co rep) fo) - N 
Tus aout hake “Semon witty ee er 
Board’s Last 
Offer Votes 
Elementary — — Z 1 1 — _ 
Seondary 15 3) 8 9 Te 1 71 
PAGO. _ 5) o S tz 3 54 _ 
Other — — - 1 1 1 = _ 
Total 15 10 15 14 26 5 12 4 
Strike Votes 
Elementary — — ] ] 1 — _ _ 
Secondary 15 4 i 4 9 1 51,2 1 
RaGeSis: = 1 4 2. 7 2 54 _ 
Other — — — 1 1 — — ~ 
Total 15 5 12 8 18 3 10 1 


Ratification Votes 


Elementary - — _ ~ Zz ~ — — 
Secondary 2 1 5 2 4 2 38 _ 
nth Cees = — 1 -- Z 1 24 ~ 
Other — - - — - - = _ 
Total _ 1 6 2 8 3 5 


Note: Boards of Education within Metropolitan Toronto counted individually. 
lIncludes separate votes conducted by O.S.S.T.F. and A.E.F.O. in Simcoe. 


2 includes vote taken in Northumberland and Newcastle, but not counted as Branch 
Affiliate, in supervised vote, voted to accept the last offer received from the 
school board. 


3includes two (2) votes in West Parry Sound as first vote resulted in rejection. 


4 includes separate votes conducted by O.E.C.T.A. and A.E.F.O. in Carleton 
gm oe 
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10. Determination of Good Faith Bargaining 


Twelve complaints of failure to bargain in good faith were filed 
with the Commission during 1982-83 and four have been resolved as 
indicated in Table 15. The remaining chargesstem from the conflicting 
interpretation of Bill 179 and its effect on Bill 100. Therefore, hearings 


with respect to these charges will not be held until the judicial review 
of the Commission's jurisdiction in this matter is completed (see next 
section). 


Determination 


As a result of the dual interpretation regarding the relationship 
between Bill 179 and the Schoo/ Boards and Teachers Collective 
Negotiations Act, a number of Bad Faith Bargaining charges were filed 
with the Commission under section 60(1)(f) of the Act. The first of 
these to be heard involved the Durham Board of Education and the 
Branch Affiliate of the Ontario Secondary Schoo! Teachers’ Federa- 
LOM wistict 17, | 


Counsel for the Board filed papers with. the Commission prior to 
the hearing challenging the jurisdiction of the Commission to hear 
this matter. Counsel for the teachers (O.S.S.T.F., District 17) took an 
opposing view. As a result the fundamental issue was the effect of the 
Inflation Restraint Act on the Commission’s jurisdiction and duties. A 
hearing was held and a determination on the issue of jurisdiction was 
made. 


In its decision the Commission determined that the Inflation 
Restraint Act must be viewed as a consistent whole and that its 
various provisions, particularly sections 13, 14 and 15 must be logically 
reconciled. This exercise led the Commission to the opinion that the 
intent of the Inflation Restraint Act was to restrain wages in the 
public sector within certain limits, and to prohibit sanctions but to 
allow a continuation of labour management negotiations on non- 
monetary matters. Therefore, the Commission determined: 


. it Is Our Opinion that the Inflation Restraint Act does not 
terminate the statutory duties imposed on the Commission 
under section 60 (1)(f) of the School Boards and Teachers 
Collective Negotiations Act. 


The determination was appealed by the Durham Board of Education 
to the Divisional Court of Ontario for judicial review. 


On October 24, 1983 the Divisional Court of the Supreme Court of 
Ontario unanimously dismissed an application by the Durham Board 
of Education for a judicial review of the decision by the Education 
Relations Commission regarding its jurisdiction under Section 60 (1) 
(f) of the Schoo/ Boards and Teachers Collective Negotiations Act. 


On November 14, 1983 in the Court of Appeal the Durham Board 
of Education applied for and was granted leave to appeal this decision. 
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ae ee en EE EE Me a ei 
Table 15 Good Faith Bargaining Charges, 1982-83 
eeirani rh ike eh ae hd ets ce 


Complainant Respondent Disposition 

Branch Affiliate of Lake Superior Board Terminated 
S521 eo of Education 

Branch Affiliate of Muskoka Board of Pending 
OSeSn rir: Education 

Branch Affiliates of Lennox & Addington Resolved 


Wale AcOnand 
ORS te: 


Branch Affiliate of 
Oss Shine 
(2 complaints filed) 


County Board of 
Education 


Durham Board of 
Education 


Ruling on Pre- 
liminary objection 


Branch Affiliate of Dufferin County Withdrawn 
Ses al Board of Education 

Branch Affiliate of Board of Education Pending 
Oss Suc: for the Borough of 
East York 

Branch Affiliate of Bruce County Board Pending 
OSS ae of Education 
(2 complaints filed) 

Branch Affiliate of Grey County Board Withdrawn 
DS al Be of Education 

Branch Affiliate of Red Lake Board of Pending 
WeS/S Aer. Education 

Branch Affiliate of Kent County Board Pending 


OPS son lies 


of Education 


SSS 


*Initiated during the previous year. 


SL SEAT I EE SSE ESS RST SET EE ED TS SST OS SRS 


11. Advisements 


The sanction situation in Oxford County (see page 40) was not 
terminated through voluntary negotiations by the parties. The sanction 
began as a total withdrawal of services of September 21, 1983, the 
same day the Inflation Restraint Act was given first reading in the 
Legislature. Sanctions, in the form of a withdrawal of voluntary ser- 
vices continued for six more school days. 


ar 


On February 16, 1983, the Oxford County Board of Education 
requested that the Inflation Restraint Board, under section 10 (b}(1) 
of the Inflation Restraint Act, set compensation rates in the pre-transi- 
tion year. In a decision which was made on April 27, 1983, the Oxford 
County Secondary School Teachers were awarded 12 percent, the 
Principals and Vice-Principals were awarded 10.25 percent. The 
award stipulated that these rates were to be reduced accordingly if 
the parties wished to make changes in the benefit package. 
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APPENDIX A PUBLICATIONS ISSUED DURING 1982-83 


Teacher Board Collective Agreements: Individual Summaries 
A Provincial Overview 


Grievance Arbitration: Summaries of arbitration decisions arising 
out of differences between the parties under the Schoo/ Boards and 
Teachers Collective Negotiations Act. 


Teacher Placement: Grid Distributions of Ontario Teachers, Total 
Staff and Enrolment, January 31, 1983. 3 


Monograph Series: 
No. 26: Historical Analysis of Collective Agreements, 1975-76 to 


1981-82 


No. 27: Interest Arbitration: An Examination of the Process and 
Awards under the Schoo/ Boards and Teachers Collective 
Negotiations, Act, 1975-76 to 1981-82 


No. 28: Compensation Statistics, 1951-67 

No. 29: Leave Provisions: 1975-76, 1978-79, 1981-82 

No. 30: Pupil-Teacher Ratios, 1976-82 

No. 31: Weighted On-Grid Average Salaries, 1981-82 & 1982-83 
No. 32: Insured Benefit Plans and Retirement Gratuities, 1982-83 


Clause File Series: 


No. 23: Class Size Provision, 1982-83 


Other Publications: 


The Bargaining Process and Mediation 
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APPENDIX B SANCTION RECORD 


SANCTION RECORD, 1975-76 to 1982-83 

LS LAL LL EE I SI SPE ST SESE STE ETS TERE 
; Total sanction 

Year/ Total Days Excluding 

School Board Sanction Days Work-to-rule 


a 


1975-76 Secondary (6):* 


**Central Algoma 35 35 
Kent County . 66.5 13.5 
**Kirkland Lake 44 44 
**Metro Toronto 38 38 
**Sault Ste. Marie 46 13 
**Windsor 27 -26 
Year Average ae 42.7 28. 
(40.6) *** (32.7)0"" 
1976-77 Secondary (2): 
Peel 44 (@] 
Stor., Dundas, Glengarry 24 24 
Year Average 34.0 12.0 
R.C.S.S. (1): 
Durham 9 9 
Year Average 9.0 9.0 
1977-78 Secondary (5): 
Essex 16 16 
Huron 31 31 
Perth 41 Oo 
** Renfrew 73 44 
Wentworth 49 16 
Year Average 42.0 21.4 
R.C.S.S. (1): 
Essex 34 34 
Year Average 34.0 34.0 
1978-79 Secondary (3): 
Haldimand 36 36 
Kirkland Lake 30 26 
York County 5 es 
Year Average 23.7 21.3 
1979-80 Elementary (2): 
Brant 22 22 
-Peel 14 13 
Year Average 18.0 17.5 
Secondary (3): 
Lambton 39 39 
North York 40 O 
**Sudbury 56 56 
Year Average i 45.0 31.7 
R.C.S.S. (2): 
Frontenac 14 14 
Nipissing 18 18 
Year Average 16.0 16.0 
1980-81 Secondary (3): 
Bruce 40 38 
Leeds and Grenville 30 30 
Norfolk 48 47 . 
Year Average 39.3 . 38.3 
R.C.S.S. (1): 
Essex 9 9 
Year Average 9.0 9.0 
1981-82 Secondary (2): 
Leeds and Grenville Oo ‘0 
West Parry Sound 51 51 
Year Average 25.5 25.5 
R.C.S.S. (2): 
Carleton (OECTA) 19 
Carleton (AEFO) 11 11 
Year Average 15.0 15.0 
1982-83 Secondary (1): 
Oxford County 7 1 
Year Average 7.0 1.0 


* 11 sanctions if Metro = 6. 
** An advisement was made pursuant to section 60(1)(h). 
*** Average if Metro = 6. 
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APPENDIX C STATEMENT OF EXPENDITURES, 


APRIL 1, 1982 — MARCH 31, 1983 
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Budget Actual 
Allocation Expenditures 
Categories 
Salaries and Wages 517,000* 496,129 
Employee Benefits 80,600* 71,722 
Transportation and Communication 180,400 201,471 
Communications 12,000 13:565 
Mailing 10,400 20,231 
Freight 500 O 
Relocation Expenses O 1,629 
Travel-Public Servants 38,000 35,008 
Travel-Others 119,500 13230607 
Services 485,800* 476,293 
Advertising — Agencies 500 O 
Advertising — Print, Design 118,500 139,473 
Rental Services 8,000 9,518 
Data Processing 20,000 33,849 
Housekeeping 0 826 
Conference Expenses 11,000 18,192 
Commissioners 30,000 225305 
Professional Services 255/500 232,620 
Building Maintenance 500 0 
Equipment Maintenance 1,800 3°505 
Special Services 40,000 15,665 
Supplies 21,100 17,218 
Data Processing 
Equip./Supplies 4,100 3,843 
Office Furniture 1,000 2,044 
Veh. Components, Fuel 6) Zz 
Office Equipment 1,000 1,093 
Clothing, Personnel 
& Household 6) 645 
Lab. Equip./Drugs @) 10 
Utilities, Other Supplies O oF 
Office Supplies 7,000 5,873 
Books/Publications 8,000 3,878 
Drafting & Exhibits O 438 
Total 1,284,900* 1,262,833 


*Revised — Management Board of Ontario 


APPENDIX D SUMMARY OF NEGOTIATIONS, 1982-83 


Negotiations conducted in accordance with the Act 


’ Total Number of Negotiations Conducted by Boards 


and Teachers in Ontario i773 
Number of Negotiations Not Requiring | 98 
Formal Commission Assistance 
Number of Fact Finders Assigned 62 
Number of Situations where Mediator Assigned 50 
Settlements by Voluntary Binding Arbitration @) 
Settlements by Voluntary Final Offer Selection @) 


Note: In some sets of negotiations both a fact finder and a mediator were assigned. 
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Ontario 

Education Telephone (416) 922-7679 111 Avenue Road 
Relations Suite 400 
Commission Toronto, Ontario 
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To: The Members of the Legislative Assembly 
Province of Ontario 


ANNUAL REPORT 
1983 - 84 


Dear Members: 


We have the honour to present the Ninth Annual Report of the 
Education Relations Commission, which covers the period from 
September 1, 1983 to August 31, 1984. 
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OVERVIEW 


A variety of factors both internal and external to the Commission has 
influenced its activities, and the bargaining climate for the parties dur- 
ing the reporting year (1983-84). In particular, collective bargaining in 
Ontario education has been affected by three recent provincial 
statutes. 


INFLATION RESTRAINT ACT (Bill 179) 


The Inflation Restraint Act, commonly referred to as Bill 179, expired 
during the Commission’s reporting year. However, all collective 
agreements were subject to the “control year” conditions of the above 
Act. This meant they were subject to the 5% compensation cap for the 
1983-84 year and also that all agreements expired on August 31, 
1984. Therefore, the Commission is faced with a record number of 
negotiations (229) for the 1984-85 bargaining year. This experience 
will be reported on in the 1984-85 Annual Report. 


During the 1983-84 year, however, negotiations between the parties 
were almost non-existent. This in spite of the fact that, in a case involv- 
ing the Durham Board of Education, the Commission decided that 
negotiations should continue as usual in its jurisdiction on non- 
compensation issues. 


The Durham determination made by the Commission in 1983 (See 
section Il of this report) flowed from conflicting views regarding the 
relationship of the Schoo! Boards and Teachers Collective Negotia- 
tions Act and the Inflation Restraint Act. The Commission's determina- 
tion was upheld, unanimously, in the Divisional Court of the Supreme 
Court of Ontario in October, 1983. In May 1984 the case was argued in 
Court of Appeal, however, and at this time the ruling of that court has 
not been made public. 


The main question of the jurisdictional issue was whether the provi- 
sions of the Inflation Restraint Act extended the collective agreement 
and, therefore, discontinued collective negotiations for the 1983-84 
period. As noted, the Commission decided that the provisions of the 
Inflation Restraint Act did not automatically extend the collective 
agreement and therefore that collective bargaining on  non- 
compensation matters should continue. 


Notwithstanding the above position, the Commission did not appoint 
third parties after the Durham Board of Education announced that tt 
would seek a judicial review in the Divisional Court of the Supreme 
Court of Ontario. The Durham Board of Education was granted leave to 
appeal the decision, and during the appeal, the Commission did not 
appoint third parties except in the case of joint requests for mediators. 
This time span covered most of the 1983-84 bargaining year and asa 
result there were few third party appointments for the bargaining year. 


PUBLIC SECTOR PRICES AND COMPENSATION REVIEW ACT 
(BILL 111) 


Negotiations for the 1984-85 bargaining year began in January and 
are subject to Bill 111, An Act to Provide for the Review of Prices and 
Compensation in the Public Sector and for an orderly Transition to the 
Resumption of full Collective Bargaining. Also known as the Public 
Sector Prices and Compensation Review Act, 1983, this legislation, 
was introduced on November 8, 1983, given third reading on 
December 13, but is deemed to have come into force on October 1, 
4983. The Treasurer, when introducing this legislation stated: 


While collective bargaining will be restored, we will ensure the 
continuation of restraint by placing clear limits on funding for all 
public sector wage increases during the coming year. Our 
grants and transfers to municipalities, school boards, univer- 
sities and other publicly-funded institutions, as well as alloca- 
tions for our own civil servants, will provide for average com- 
pensation increases of up to 5 per cent for a group. 


This created a totally new climate for collective bargaining in Ontario's 
education sector beginning in January 1984. 


The return to collective negotiations after a two year hiatus and with 
informal limits on total compensation for 1984-85 has major implica- 
tions for the length and character of the bargaining process. The Com- 
mission is of the view that bargaining in general will be long and aiffi- 
cult in the forthcoming round. At any rate, during the last half of the 
reporting year negotiations began in all but one of the approximately 
230 jurisdictions covered by the Schoo! Boards and Teachers Collec- — 
tive Negotiations Act. 


BILL 127 AN ACT TO AMEND THE MUNICIPALITY OF 
METROPOLITAN TORONTO ACT 


The Metropolitan Toronto School Board and the six boards of educa- 
tion within the boundaries of Metropolitan Toronto are, for the first time, 
also subject to An Act to Amend the Municipality of Metropolitan 
Toronto Act (Bill 127). This statute, passed in 1983, requires joint 
bargaining within the elementary and secondary panels on central 
table issues defined as salaries, financial benefits and the method 
used to determine the number of teachers employed by the Board. 
Negotiations with respect to local concerns are to continue to be car- 
ried out between the local boards and the individual branch affiliate. 
The parties in the secondary panel have been bargaining since 
January 1984 and at the end of our reporting year (August 1984), it is 
apparent that they hold diametrically opposite views as to what should - 
be a local matter and what should be negotiated jointly at the central 
table. 


eNegotiations which are underway in the elementary panel also 
appear to be more difficult than usual due to an additional issue at the 
bargaining table which arises from the Heritage Language program in- 
troduced by the Board of Education in the City of Toronto. Thus far, the 
matter appears to be a highly complex and a very contentious one. 
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The health of negotiations in Ontario education depends to a con- 
siderable extent on the degree to which the parties in Metropolitan 
Toronto work out their problems at the bargaining table in good faith 
and on their own. This, too, will be a matter addressed in the 1984-85 
Annual Report. 


TRAINING (THIRD PARTIES) 


Section 61(1)(e) of the Act directs the Commission “to select and 
where necessary train persons who may act as mediators, fact finders, 
arbitrators or selectors”. During the reporting period the Commission 
held one training workshop for prospective fact finders. Participants 
who attended the previous year’s workshop and 20 new participants, 
again mainly lawyers, academics and former educators attended. (For 
details see page 30.) In the spring of 1984 the Commission has also 
placed emphasis on “on-the-job training” by appointing more assistant 
fact finders and mediators during the 1984-85 round of negotiations. 
This will soeed up and make more meaningful the training process. 


In March 1984, prior to appointments for the 1984-85 round of 
negotiations, the Commission called its cadre of third parties together 
for an information session concerning the Public Sector Prices and 
Compensation Review Act (Bill 111). 


WORKSHOP (GRIEVANCE MEDIATION) 


Over the past year the Commission has promoted the use of 
grievance mediation with the parties. The Commission also hosted a 
workshop which was designed to outline to the parties the differences 
between grievance mediation and arbitration in terms of philosophy 
and practical application and to promote grievance mediation as an 
effective system of voluntary dispute resolution. The workshop attract- 
ed more than 200 participants from across the province and indivi- 
duals from both sides of the bargaining table were in attendance. 
Following the Commission's promotion of grievance mediation there 
has been a significant increase in the use of this system of dispute 
resolution (See page 27). 


The cost of grievance mediation is considerably lower than the costs 
of rights arbitration and grievance mediation has the additional advan- 
tage of resulting in a settlement jointly determined by the parties. 


RELATIONSHIPS BY OBJECTIVES 


During the reporting period Relationships By Objectives (RBO) 
workshops were held with the West Parry Sound Board of Education 
and its elementary teachers, the Atikokan Board of Education and its 
elementary and secondary school teachers, the Welland Roman 
Catholic Separate Schoo! Board and its teachers, CFB Petawawa 
Board of Education and its elementary teachers. The number is signifi- 
cant in that the parties in these situations (who must jointly request this 
preventive mediation program) made the effort to deal with problems 
associated with attitudes at a time when provincial legislation, in the 
short term, made it easier to ignore the issue of collective bargaining 
relationships (see page 22). The positive impact of this program is 


illustrated by the fact that settlements have been recorded prior to the 
end of the school year (i.e., well before the expiration of the collective 
agreement) in four of the five jurisdictions which participated in the 
program. 


PERSONNEL CHANGES 


J. W. Kilgour (retirement) and Kim Shearer (resignation), Field Ser- 
vice Officers with the Commission since it began operating in 1975, left 
during the reporting year. 


To fill these vacancies the Commission appointed Drena Nilsson, of 
Windsor and Kathryn Mullin, of Burlington as Field Service Officers. 


Ms. Nilsson joins the Commission after an 18-year career as an 
educator — which included teaching at both the elementary and 
secondary levels — with the Windsor Board of Education. She holds an 
M.Ed. in Education Administration and a B.A. from the University of 
Windsor and a M.A. in German Language and Literature from the 
University of Waterloo. Ms. Nilsson, a past president of the Windsor 
Women Teachers’ Association, and currently a Governor of the Univer- 
sity of Windsor, speaks several languages, including French, fluently. 


Ms. Mullin holds a M.B.A. degree from Wilfred Laurier University and 
a degree in Business Administration from the University of Windsor. 
Since 1977, she has been in personnel work with the Oxford County 
Board of Education and Brant County Board of Education. Ms. Mullin 
was a member of the Personnel and Labour Relations Committee of the 
Ontario Association of Schoo! Board Officials (OASBO). 


V. (Bill) Piliotis, who joined the Commission in April of 1983, as Direc- — 
tor of Field Services, returned to the Windsor Board of Education as 
Director of Employee Relations. 


Dr. Edward M. Aim, and Mr. Craig A. Crawford, both members of the 
original Commission staff, were promoted. Dr. Aim, Director of 
Research Services for the past eight years and now Director of Field 
Services, holds a B.A. from Acadia and M.B.A. and Ph.D. from the 
University of Toronto. 


Mr. Crawford, previously a Research Specialist, becomes the Direc- 
tor of Research Services. He holds B.A. and M.A. degrees from the 
University of Waterloo and also has completed the course work for a 
doctorate at York University. In 1979, Mr. Crawford was seconded to 
the Matthews Commission which investigated the problems and 
experiences to that date under the Schoo! Boards and Teachers Col- - 
lective Negotiations Act. 


Dr. Stephen Hawkins, also joined the Commission during the report- 
ing year. Dr. Hawkins is a computer expert who holds four degrees: 
B.Sc. (Chemical Engineering), M.A.Sc. (Chemical Engineering), M.A. 
(Sociology) and Ph.D. (Sociology). The acquisition of Dr. Hawkins to 
the Research Unit of the Commission will allow the Commission to 
maintain its high standard of data delivery to the parties while at the 
same time extending and broadening the research capabilities. 
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| TEACHER/SCHOOL BOARD BARGAINING IN ONTARIO — 
A BRIEF HISTORY 


On July 18, 1975, legislation granting Ontario teachers the right to 
bargain collectively and the right-to-strike was enacted in Ontario. Prior 
to the passage of legislation, which would become known as Bill 100, 
the Ontario government had proposed legislation which included com- 
pulsory arbitration rather than the right-to-strike. In response to the pro- 
posed statute (Bill 275), both teacher and trustee organizations, albeit 
for different reasons, lobbied the Government to include the right-to- 
strike in the legislation. The right-to-strike became a priority for the 
teachers because they viewed compulsory arbitration as an ineffective 
form of dispute resolution. The trustees viewed compulsory arbitration 
as both an imposition on, and an erosion of, local board autonomy and, 
therefore, in conflict with the principle of representative government. 


Moreover, those who drafted Bill 100 were convinced by events in 
the education sector as well as other jurisdictions that strike-prohibiting 
legislation is not always effective. In fact, it was felt that it could have 
the opposite effect. There was — and is — a feeling by many labour 
relations experts that legislation prohibiting strikes may expand or 
magnify employer-employee confrontation. The primary reason for pro- 
posing Bill 100 was to introduce to the province some stability and 
order in teacher/board bargaining, and against this background the 
right-to-strike was included in the legislation. 


The need for legislation regarding teacher-board negotiations was 
obvious in the early 70’s. Teachers were demanding the right to collec- 
tively bargain such issues as working conditions, grievance pro- 
cedures, and financial matters. Some trustees viewed the collective 
bargaining process as an infringement of management rights. The net 
result, in the absence of legislation, was that bargaining took place ina 
vacuum and that relationships between trustees and teachers were 
deteriorating both on an individual and organizational basis. 


The School Boards and Teachers Collective Negotiations Act, 
1975, brought order to this confusion by providing ground rules for col- 
lective bargaining. Although the most publicized feature of the Act was 
the right-to-strike, realistic alternatives such as voluntary arbitration or 
final offer selection were provided at each step in the bargaining pro- 
cess. Events leading to a legal strike or lock-out under the Act were 
regulated. For example, a strike or lock-out under the Act is not legal 
until: 

a) A fact finder has met with the parties and his/her. report has been 

made public; and 


b) A 30-day cooling-off period takes place after the fact finder’s 
report is submitted to the parties; and 


c) The teachers have voted — by secret ballot in a supervised vote 
— on the last offer of the school board; and 


d) The teachers have voted — by secret ballot in a supervised vote 
— to take strike action. 
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Other features of the Act were also significant. Negotiations take 
place at the county board level between the local teachers’ 
federation(s) and the school board. There are separate negotiations in 
the elementary and secondary panels of each board. The scope of 
negotiations is open, i.e., all matters are negotiable. Each collective 
agreement is deemed to contain a procedure for binding settlement of 
disputes arising out of administration of the agreement if such a pro- 
cedure has not been negotiated locally, and a strike or a lock-out is il- 
legal during the term of the collective agreement. 


Finally, the Act provided for a five-person commission — The Educa- 
tion Relations Commission — to monitor and assist all local negotiations 
between teachers and school boards and to administer the Act. The 
Commission was given seven specific functions under Section 60 of the 
Act which are outlined below. 


1. Monitoring all negotiations; 


2. Collecting and providing data to all parties in collective negotia- 
tions; 


3. Assisting the parties in their collective negotiations; 
4. Training third party neutrals; 

9. Adjudicating good faith bargaining charges; 

6. Supervising last-offer, strike and ratification votes; 


7. Advising the Lieutenant Governor in Council concerning 
jeopardy to students’ courses of study in the event of a strike 
and/or lock-out. 


Four years after the passage of Bill 100, the Minister of Education 
announced in the Legislature the establishment of a Commission to 
review the collective negotiations process between teachers and 
school boards. This Commission — referred to as the Matthews Com- 
mission — chaired by Dr. B.C. Matthews, then President of the Univer- 
sity of Waterloo, submitted its report to the Minister of Education, in 
June of 1980. Based on the experience during the first five years of Bill 
100, the Matthews Commission proposed a small but nevertheless 
significant set of recommendations to change the Act. 


Redundant sections of the Act were removed in 1981 during a 
review of legislation by the Provincial Government. As well, the name of 
the Act was changed to the Schoo! Boards and Teachers Collective 
Negotiations Act, Revised Statutes of Ontario, 1980, Chapter 464. 


ll INFLATION RESTRAINT ACT 


Teacher-Board negotiations were significantly altered when An Act 
respecting the Restraint of Compensation in the Public Sector of On- 
tario and Monitoring of Inflationary Conditions in the Economy of the 
Province (Bill 179) was introduced. Briefly, Bill 179, introduced in the 
Legislature on September 21, 1982, limited compensation increases in 
the public sector to up to 9 per cent in the first year of the program (the 
“transitional” year) and 5 per cent in the second year (the “control” 
year). The legislation removed the right to strike or lock-out and also 
provided for the formation of the Inflation Restraint Board (IRB) to ad- 
minister the Act, and to monitor wage and price increases in the public 
and private sectors. 


The introduction of Bill 179 had an immediate effect on the progress 
of teacher/board negotiations. In almost every instance across the pro- 
vince, negotiations were stalled as the parties assessed the implica- 
tions of the proposed legislation. During the three month period from 
the time the Bill was introduced until it was proclaimed the bargaining 
atmosphere was adversely affected as uncertainty about the implica- 
tions increased. This uncertainty persisted as bargaining slowly 
resumed. 


In this regard, the significant sections of the Act are as follows: 


Section 13: which extends the terms and conditions of the collec- 
tive agreement; 


Section 14: which allows the parties to a collective agreement to 
apply to the IRB with respect to certain disputed matters; 


Section 15: which states that parties to a collective agreement 
which includes a compensation plan that is extended under Sec- 
tion Il may, by agreement, amend the terms and 
conditions. ..other than compensation rates, .. 


In many jurisdictions negotiations proceeded normally within the 
constraints imposed by the provisions of Bill 179. Collective 
agreements were signed which reflected the 9% ceiling on increases 
to the grid. In others, negotiations ceased as Boards took the position 
that section 13 of the legislation extended the collective agreement 
thus removing the obligation to bargain. This issue ultimately was 
placed before the Commission in the form of an application by the 
secondary school teachers employed by the Durham County Board of 
Education for a determination with respect to good faith bargaining. 


Counsel for the Board filed papers with the Commission prior to the 
hearing challenging the jurisdiction of the Commission to hear this mat- 
ter, Counsel for the teachers (O.S.S.T.F., District 17) took an opposing 
view. As a result, the fundamental issue was the effect of the Inflation 
Restraint Act on the Commission’s jurisdiction and duties. A hearing 
was held and a determination on the issue of jurisdiction was made. 


In its decision the Commission determined that the Inflation 
Restraint Act must be viewed as a consistent whole and that its various 
provisions, particularly sections 13, 14 and 15 must be logically recon- 
ciled. This exercise led the Commission to the opinion that the intent of 
the Inflation Restraint Act was to restrain wages in the public sector 
within certain limits, and to prohibit sanctions but to allow a continua- 
tion of normal labour-management negotiations on non-monetary mat- 
ters. Therefore, the Commission determined: | 


...it is Our Opinion that the Inflation Restraint Act does not ter- 
minate the statutory duties imposed on the Commission under 
Section 60(1)(f) of the Schoo! Boards and Teachers Collective 
Negotiations Act. 


The determination was appealed by the Durham Board of Education 
to the Supreme Court of Ontario for judicial review. On October 24, 
1983 the Divisional Court of the Supreme Court of Ontario unanimously 
dismissed the application of the Durham Board of Education. 


On November 14, 1983 in the Court of Appeal the Durham Board of 
Education applied for and was granted leave to appeal this decision. 
The case was heard in May 1984 but the decision has not been released 
within the 1983-84 reporting year. 


The dynamics of teacher-board bargaining were further changed 
with the introduction of An Act to Provide for the Review of Prices and 
Compensation in the Public Sector and for an Orderly Transition of 
the Resumption of Full Collective Bargaining (Bill 111). The Act pro- 
vides for the return to normal forms of dispute resolution but at the 
same time changes the parameters of collective bargaining. The 
Treasurer, in introducing the legislation, indicated the province would 
limit funding for all public sector compensation increases to provide an 
average increase of 5 percent. Criteria for increases referred to in the 
Act were published in The Ontario Gazette and range from zero to five 
percent. This, plus the Treasurer’s statement concerning the 5 percent 
increase in transfer payments, indicates the narrow financial boun- 
daries available to the parties in public sector negotiations for the 
1984-85 bargaining year. 


The Inflation Restraint Board established under the Inflation 
Restraint Act in 1982, had its mandate extended and its duties 
changed somewhat under the new act. The Board no longer has the 
power to roll back settlements. However, it does have the duty to 
assess changes in public sector settlements and report its findings to 
the Treasurer. 
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lil THE COMMISSION — MEMBERS AND 
ORGANIZATION STRUCTURE 


The Education Relations Commission is composed of five members 
appointed by the Lieutenant Governor in Council. The term of appoint- 
ment may range from one to three years and each member of the Com- 
mission is eligible for reappointment upon the expiration of the term. Dr. 
Bryan Downie was first appointed Chairman of the Commission on 
November 1, 1979 and was reappointed for a second term on October 
31, 1982. T. Gary O’Neill was appointed Vice-Chairman on December 
22, 1982. Louise D. Binder was appointed a Commissioner in February 
of 1983, Donald S. Felker in February of 1983 and Harvey H. 
Nightingale in October of 1982. A biographical sketch of each of the 
Commissioners is contained on pages 12 & 13. 


The Commission has a permanent staff of 16 individuals. In order to 
oversee bargaining in the more than 230 sets of negotiations which fall 
under its jurisdiction, the Commission must rely on external human 
resources. Therefore, in addition to its permanent staff, the Commis- 
sion utilizes a cadre of more than seventy individuals who are ap- 
pointed on a contractual basis as third party neutrals. This arrange- 
ment has allowed the Commission to attract and continue to appoint 
some of the most able third parties in the province. 


All appointments and all major decisions and determinations are 
made by the Commission per se. The day-to-day operations of the 
Commission, however, are managed by a Chief Executive Officer. The 
operations of the ERC are divided into two major functions — Field Ser- 
vices and Research Services. (An organizational chart is provided on 
page 15.) Briefly, Field Services monitors negotiation activity at the 
local level, while Research Services provides data to all parties in 
negotiations. 


The small size and the vast experience of its permanent staff, com- 
bined with the high calibre of its part-time people, has allowed the 
Commission to quickly and effectively respond to the needs of the par- 
ties and the public. 


MEMBERS OF THE COMMISSION 
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Chairman — 

BRYAN M. DOWNIE, B.A. (Concor- 
dia, Minnesota), M.B.A. (University 
of Chicago), Ph.D. (University of 
Chicago). 


Dr. Downie, (Professor, Industrial 
Relations and Public Policy, Queen’s 
University) has served as a fact 
finder, mediator, and interest ar- 
bitrator. He has published extensive- 
ly in the area of labour relations and 
his book, Collective Bargaining and 
Conflict Resolution in Education ex- 
amines the activities and policies of 
the Education Relations Commission 
during its formative years. He is 
Canadian Director and a Board 
member of the Society of Profes- 
sionals in Dispute Resolution, an 
association of third party neutrals 
based in Washington, D.C. and is 
currently President of the Canadian 
Industrial Relations Association and 
a member of the Board of Directors 
of the Social Science Federation of 
Canada. 


Vice-Chairman — 

T. GARY O’NEILL, B.A. Sc. (Univer- 
sity of Toronto), M.Eng. (Carleton), 
LL.B. (University of Ottawa) 


Mr. O’Neill is a member of an 
Ottawa law firm who is knowledge- 
able in both dispute resolution and 
the issues in the education sector of 
Ontario. Since 1977, Mr. O’Neill has 
served as a third-party on numerous 
occasions. 
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Commissioner — 

HARVEY M. NIGHTINGALE, B.A. 
(University of Western Ontario), 
M.Ed. (University of Toronto), M.A. 
(York University). 


Mr. Nightingale served as Director 
of Economic and Legislative Services 
for the Ontario Trustees’ Council from 
1973 to 1981. In this position he was 
responsible for both developing and 
articulating the trustees’ position on 
various educational issues, including 
collective bargaining and the School 
Boards and Teachers Collective 
Negotiations Act. 


Mir. Nightingale is Executive Direc- 
tor of the Ontario Nursing Home 
Association. 


Commissioner — 

LOUISE D. BINDER, B.A. (University 
of Toronto), LL.B. (Queen’s Univer- 
sity). 

Miss Binder is Co-ordinator of 
Labour Relations with Gulf Canada 
Products Limited. Following gradua- 
tion from law school she practised 
labour law for management with a 
Toronto law firm. Since 1977, she has 
been in private sector Employee 
Relations. 


Miss Binder is also a member of 
the Ontario Public Service Labour 
Relations Tribunal. 


Commissioner — 

DONALD S. FELKER, B.A. (Univer- 
sity of Ottawa), M.Ed. (University of 
Toronto) Ed.D. (University of Penn- 
sylvania). 


Dr. Felker, a_ self-employed 
educational consultant, has served 
as an appointee in both grievance 
and arbitration boards. He spent thir- 
teen years in the Ontario Public 
School System as a Teacher, Vice- 
Principal and Principal and from 
1968 to 1973, he served as General 
Secretary for the Ontario Secondary 
School Teachers’ Federation and is a 
Life Member of the Ontario Secon- 
dary School Teachers’ Federation. 


SENIOR STAFF OF 
THE COMMISSION 


ROBERT H. FIELD 
Chief Executive Officer 


CRAIG A. CRAWFORD EDWARD M. AIM 
Director of Research Services Director of Field Services 
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IV STAFF ACTIVITIES 


1. Field Services 
(a) Liaison Activities 


The Commission maintains its awareness of negotiations between 
teachers and school boards through its Field Services staff. The two 
Field Officers under the direction and supervision of the Director of 
Field Services are responsible for monitoring the negotiations in all 
jurisdictions in the Province. This regular contact, by both on-site visits 
and phone (see Table 1) enables the individual Field Service Officers 
to gain an understanding of emerging issues in negotiations and to 
become thoroughly familiar with the parties and important 
developments at the local level. In turn, the parties become better ac- 
quainted with the Commission’s representatives and more 
knowledgeable about the Act and the Commission’s policies, pro- 
cedures and resources. Through this exchange, progress reports are 
gathered and procedures and requirements under the Act are 
Clarified. 


Maintaining an intimate awareness of negotiations between branch 
affiliates“ and school boards is particularly advantageous when ap- 
pointments of third party neutrals by the Commission become 
necessary. In making judgments regarding the appropriateness or tim- 
ing of an appointment and/or the individual to be named as mediator 
or fact finder in any given area, the Commission has been able to rely 
on the first-hand information and advice of its Field Services staff. 


In the 1980-81 year, Field Services introduced a greater degree of 
planning into the appointment process, and this has been continued 
and refined during the reporting year. Field Services Staff now formally 
analyse all upcoming sets of negotiations early in the negotiation year. 
The analyses include an assessment of the probable degree of difficul- 
ty of each situation and the identification of possible troublesome 
issues and potential barriers or stumbling blocks to settlement. Their 
analyses also include recommendations on the style, timing and type 
of third party assistance appropriate to each situation. This material is 
summarized and evaluated against past historical developments in the 
particular teacher/school board relationship. Through this system, 
more effective and economical appointments have emerged. 
Moreover, more informed decisions concerning third party appoint- 
ments have resulted. 


*A branch affiliate is composed of all the teachers employed by a board who are 
members of one of the Provincial teachers’ federations or associations. A branch af- 
filiate is comparable to a local union. 
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In an effort to enhance the quality of liaison activities, a three-year 
plan for field visit activities is being formulated. 


In the liaison activities, emphasis is placed on the Field Service Of- 
ficers establishing a high profile with the parties and on strengthening 
the relations between the field officers and the branch affiliates and 
school boards in order to enable the Commission to provide the best 
possible service to the parties in their negotiations and teacher-board 
relations. 


Field Services staff members no longer undertake mediation 
assignments. As recently as four years ago, staff members were 
assigned occasional mediation tasks for the Commission when such 
appointments seemed suitable and desirable. A decision was made 
by the Commission in 1980 to discontinue this practice. The Commis- 
sion felt, and continues to feel, that direct involvement in negotiations 
by its staff would jeopardize the monitoring function of Field Services 
and the neutrality of the Commission. As a consequence, all formal 
mediation is now undertaken by ad hoc third party neutrals. The Com- 
mission has developed a highly qualified, competent and totally pro- 
fessional group of third party neutrals upon which it can draw. 


In addition to the monitoring and appointment process, Field Ser- 
vices staff members are intensively involved in both the planning and 
production of all of the Commission’s workshops and Preventive 
Mediation projects (see section (b)(i) below). They are responsible, as 
well, for the selection, training, evaluation, and professional develop- 
ment of the Commission’s neutrals. 


Table 1 TELEPHONE CALLS IN-COMING AND OUT-GOING 
400 — FIELD SERVICE MONITORING 

300 —_ 

200 — 


100 — 


SEPT. NOV. JAN. AY JUNE JULY AUG. 


Nooo OU! 
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(b) Preventive Mediation Programs 
(i) Relationships By Objectives and Other Initiatives 


This program is administered by the Field Services unit. Its main pur- 
pose is to assist the parties in reducing, if not eliminating, the obstacles 
which prevent the parties from resolving matters of mutual concern. In 
addition the program attempts to equip the parties with tools which 
enable them to conduct their negotiations in a more effective and effi- 
cient manner within the existing structure of collective bargaining. It 
must be stressed that the program is not designed to change the pre- 
sent structure of collective bargaining. However, it is designed to 
enhance it and to make it work for the benefit of both parties. In con- 
trast to conventional mediation, Preventive Mediation is normally con- 
ducted outside negotiations. | 


It should be stressed that Preventive Mediation is offered only after 
both parties in a jurisdiction request ERC involvement. 


Although experimentation with Preventive Mediation began as early 
as 1979-80, an official program was not established until 1980-81. The 
Commission has now conducted a total of 30 such programs over the 
last four years involving fifteen jurisdictions. 


Although Preventive Mediation is a flexible, individually-tailored pro- 
gram, most parties have requested programs which emphasize rela- 
tionships by objectives (R.B.O.). Workshops have been conducted 
both separately and jointly with groups of trustees, administrators, and 
teachers. All of the Preventive Mediation programs appear to have been 
successful as judged by follow-up monitoring of the parties’ relation- 
ships, and their subsequent bargaining experiences. 


The R.B.O. programme which involves two numerically equal groups 
of teachers and trustee/administrators includes six steps. 


| Identification of the issues as seen by each side. 


Il | Explanation of issues and rationale by each side to the 
other. 


Ill | Agreement on a list of objectives based on the issues. 
IV Creation of action steps to meet these objectives by 
groups composed of an equal number of members from 


each party. 


V_ Acceptance and/or tailoring of these action steps by 
teacher and trustee groups separately. 


VI Acceptance of action steps, assigning responsibility and 
setting time lines by whole group. 
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This programme was originally developed to take place over three 
days in a residential setting. The Commission, in meeting the needs of 
the parties has altered this design to: 


1) | Accommodate the problems encountered in attempting 
to free key trustees, teachers and administrators for a 
three-day period during the school year. 


2) Shorten the programme from three days to two. 


To achieve this, the first step in the process is held prior to the 
residential portion of the workshop. Also, using the information given by 
the parties in this first session, the Commission staff prepares a list of 
objectives which the parties accept and/or tailor in Step Ill. In this way 
the programme can begin with Step II on Friday evening and finish the 
sixth Step by noon on Sunday. 


The design of the programme allows the participants to develop a 
separate statement of the issues in the school system. Then the parties 
work towards joint objectives followed by joint action steps to overcome 
these issues. 


This structure, in combination with the time away from the pressures 
of the system, facilitates the opening of new communication links and 
channels as well as the clearing of inappropriate and inaccurate 
perceptions which lurk in every large organization. 


The Commission, in offering this programme, to school boards 
throughout Ontario, insists that two criteria be met. 


1. Both parties indicate that they desire to participate in the 
programme. 


2. The programme will not be offered in any jurisdiction 
where negotiations are in progress. 


During the reporting year the Education Relations Commission con- 
ducted five R.B.O.’s in the following jurisdictions: 


Atikokan Elementary 

Atikokan Secondary 

West Parry Sound Elementary 
Welland R.C.S.S. 

Petawawa C.F.B. Elementary 


ah Al ae 


The criteria for evaluation will vary from situation to situation depen- 
ding on the original problems and the extent to which the objectives 
have been met over the long term. 
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It can be expected however that a successful R.B.O. will result in im- 
proved relations between the parties creating a better climate for 
negotiations. Though it is important to evaluate the effectiveness of any 
programme implemented to assist the parties, in the end it will be the 
parties themselves who will be best able to assess the workshop’s ef- 
fectiveness. 


In Atikokan, the Board and both its elementary and secondary 
teachers reached early settlements. In a letter to the Minister of Educa- 
tion, the Chairman of the Board clearly gave credit to Relationships by 
Objectives Programme for their successful negotiations due to con- 
siderably improved relationships between the parties. 


In West Parry Sound the Board and its elementary school teachers 
have also settled their collective agreement for 1984/85. 


As well, a settlement was reached with the Welland R.C.S.S. Board 
and its teachers shortly after taking part in an R.B.O. workshop. 


In Petawawa C.F.B. negotiations have been moving along well. The 


relationship between the parties is good although a tentative agreement 
has not yet been reached. 
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(ii) Grievance Mediation 


This program is designed to assist the parties in resolving dif- 
ferences between them which arise from the interpretation, application, 
administration or alleged contravention of the collective agreement. 
The use of this procedure does not preclude the parties from pro- 
ceeding to arbitration if the matter is not resolved through mediation. 


One purpose of grievance mediation is to alleviate the build up of 
negative attitudes which develop within a system because of unre- 
solved grievances. Such grievances often become issues in negotia- 
tions. Moreover, grievance mediation is a method of solving disputes 
as close to the source and as quickly as possible. Lastly, grievance 
mediation is much less expensive than arbitration. 


The Commission began to experiment with grievance mediation in 
1979-80. Meetings were held with the provincial teacher federations 
and trustees associations to introduce the concept, and explain some 
of its advantages. 


A training session for grievance mediators was held in 1980-81. 
Eight mediators from across the province attended a two-day 
workshop which was designed to acquaint them with the arbitral 
jurisprudence developing in Ontario education and with the unique 
aspects of the grievance mediation process. The purpose was to 
develop a group of experts from which the Commission can appoint as 
the need arises. 


In February 1984, the Commission hosted a workshop on grievance 
mediation. Originally designed for forty participants, the aim of the 
workshop was to explain the techniques and procedures involved in 
Grievance Mediation and compare this process in terms of cost, 
philosophy and practical aspect to Grievance Arbitration. Over 200 
people attended the workshop. Those attending covered the full spec- 
trum of the education sector — teachers, trustees, administrators and 
board’s legal counsel. 


From the Commission’s point of view, the number of people atten- 
ding the workshop and the number of grievance mediation appoint- 
ments during the year indicated some change of attitude toward the 
grievance process by the parties. During the reporting year, 14 
grievance mediators were appointed, compared to five for the previous 
three years. 
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(c) Selection and Training of Third Parties 


Section 60(1)(e) of the Act directs the Commission “to select and 
where necessary, to train persons who may act as mediators, fact 
finders, arbitrators, and selectors.” 


(i) Selection 


The Commission selects persons from a list of qualified fact finders 
and mediators to assist in collective negotiations as required. Its roster 
includes men and women from a variety of occupations including 
labour/management arbitrators, labour lawyers, academics and 
former educational administrators and teachers. Each year, the Com- 
mission continues to recruit a number of third parties who are bilingual. 


Today, individuals who are utilized by the Commission not only must 
bring strong qualifications to the ERC but also must participate in the 
Commission’s training programs. As well, the Commission now 
evaluates its third parties and only those individuals whose perfor- 
mance is superior continue to be appointed. The Commission con- 
tinues to seek individuals whose background, experience and 
understanding of collective bargaining in education renders them eligi- 
ble to provide the kind of third party assistance required by the ERC. 


(ii) Training 


Only one training session was held during the reporting year. Twenty 
participants from the 1982-83 fact finder’s workshop (who were unable 
to gain any experience because of the lack of appointments during the 
“control” year of the Inflation Restraint Act and the progress of the 
Durham Determination through the courts) along with twenty new pro- 
spective fact finders attended this workshop. This year, an added 
feature was a simulation of a fact finding hearing, using data from one 
of the jurisdictions and using experienced third parties as trustees, 
teachers, administrators and the fact finder. Each participant was 
given a mock fact finding appointment and instructed to produce a 
report written within the time frame required in the Act (30 days). These 
reports will be evaluated and future assignments for these participants 
will be based on these evaluations. 


The Commission continued to recruit new individuals with high 
qualifications from a variety of backgrounds. The majority has been 
trained in law, three were formerly trustees or administrators, two were 
former teachers, and one specializes in industrial relations. 
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Bill 111 Workshop 


The Commission arranged an information session for its third parties 
in March 1984. Featured at this workshop was Mr. Ross Peebles, Ex- 
ecutive Director of the Inflation Restraint Board. He explained the Act, 
the reporting requirements for fact finders, and the ability to pay con- 
cept, as outlined in the Act. Bob Bass, a management consultant, and 
formerly a statistician/researcher with the Metropolitan Toronto Board 
of Education, discussed the costing implications under Bill 111. At the 
beginning of the workshop, it was explained to the Commission's third 
parties that the material being presented was for information purposes 
only. 


2. Research Services 


Research Services gather and provide information to assist all par- 
ties in negotiations through numerous publications on salaries and 
other negotiation issues, and by responding to requests for data (see 
Table 2). Research Officers also undertake a broad variety of research 
tasks for the Commission. 


(a) Information 


The basic resource for the Commission’s information base is the col- 
lective agreement. Approximately 200 agreements are analysed each 
year by Research Services’ staff. (The number of collective 
agreements negotiated annually varies with the number of multi-year 
agreements.) Information related to salaries, benefits and working con- 
ditions is extracted from these agreements and placed in a com- 
puterized data bank. During the 1983-84 year, Research Services pro- 
cessed more than 1,100 requests for information. 


In cooperation with the Ministry of Education, the Commission con- 
tinued to receive information regarding school board expenditures for 
a variety of allowances and benefits which are provided to teaching 
staff, as well as enrolment and staffing data. These are available to the 
parties upon request. 


The Commission’s reference library contains a copy of all collective 
agreements, public fact finding reports, arbitration awards, final offer 
selection awards, and ERC determinations. The library may be used 
by interested individuals. 
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SS a ee eS 
Table 2 Number of Requests for Information by Month and Party, 


1983-84 
— esse 


Local Local ERC Provincial Provincial 
Teacher Board Appointee Teacher Trustee Media Other Total 


SU ESRDISS-amerene aera ee eo eee ee Le 
1983 


Sept. 2 7 “ 4 1 - 9 23 
Oct. 6 11 - 2 2 + 13 34 
Nov. 2 11 - 5 1 - 7 26 
Dec. 5 8 = 2 ° - 5 20 
1984 

Jan. 4 10 - 2 - “ 6 22 
Feb. 3 10 ~ 6 2 - 10 31 
Mar. 9 8g 1 4 - - 9 31 
April 8 12 2 4 - “ 12 38 
May 2 8 6 4 1 - 13 34 
June 3 15 10 3 - - 23 54 
July 25 6 1 1 ” 

Aug. 3 22 5 3 - 1 

eaten Al a ese sees Nk ee eM ey eo eek 
Total 56 147 30 40 8 1 176 458 


SSS A So SS I 
(b) Research 


As in previous years Research Services personnel have prepared a 
number of publications containing pupil-teacher ratios, insured 
employee benefits, retirement gratuities, and compensation statistics. 
(see Appendix A) 


Two staff-researched publications were of major significance this 
year. The first (an in-depth analysis of the fact finding process) entitled, 
“Fact Finding, 1982-83: Issues and Recommendations” places the fact 
finding process in a provincial perspective in terms of the predominant 
issues at the local level and the range of recommendations related to 
these issues by fact finders. 


The second publication deals with Final Offer Selection. This is a 
method of dispute resolution which is offered to the parties under the 
School Boards and Teachers Collective Negotiations Act R.S.O. 
1980, and which is unique in labour legislation in Canada. The publica- 
tion, is entitled “Final Offer Selection: A Summary Analysis of the Ex- 
perience and Decisions under the School Boards and Teachers Col- 
lective Negotiations Act, 1975-76 to 1982-83” 
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The Provincial Overview, is a bi-monthly publication published by 
the Commission during the school year. It contains negotiation updates 
from settlements in the elementary, secondary and R.C.S.S. panels. In 
response to suggestions from the parties, it has been expanded from 
six to eight pages in order to provide more flexibility in reporting details 
of settlement data. It also has been used to report topics related to the 
bargaining process in education. 


The analysis of the bargaining process in Ontario education in terms 
of negotiation length, number of third party appointments and stages of 
the Act utilized in the bargaining process was not conducted during 
the reporting year due to the “control year” provisions of the Inflation 
Restraint Act. This on-going study which was initiated four years ago 
will be updated during the 1984-85 bargaining year. 


Research Services invited interested trustee, teacher and ad- 
ministration groups across the province to meet and discuss the infor- 
mation resources of the Commission. To this end, 26 meetings were 
held during the reporting year. The response from all parties to this re- 
quest has been significant and clearly indicates the need to inform per- 
sonnel new to bargaining in the education sector of the Commission’s 
data resources. 


A representative of the Commission attended the 25th annual 
meeting of the Statistics and Research Committee of the Canadian 
Association of Administrators of Labour Legislation (CAALL). This pro- 
vided a valuable opportunity to share experiences with and learn from 
others involved in similar activities across the country. 
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Table 3 Number of Requests for Publications, Month and Party, 
1983-84 


Local Local ERC Provincial Provincial 
Teacher Board Appointee Teacher Trustee Media Other Total 


1983 

Sept. 14 16 1 1 _ 2 20 54 
Oct. 5 6 _ 2 ~ _ 13 26 
Nov. 7 8 — 1 _ _ 26 42 
Dec. 10 5 1 — ~ ~ 13 29 
1984 

Jan. 14 20 - 4 1 1 23 63 
Feb. 20 17 1 2 1 -— 35 76 
Mar. 13 3 2 1 _ _ 37 56 
April 21 21 — 4 _ _ 55 101 
May 9 11 1 1 _ _ 59 81 
June 8 8 _ 1 _ — 59 76 
July 3 5 _ 1 _ _ 14 23 
Aug. 1 3 - 1 _ _ 14 19 
Total 125 123 6 19 2 3 368 646 


V NEGOTIATIONS 1983-84 
1. The Parties 


The parties to negotiations are the 2,200 trustees and the 106,000 
teachers who represent and work in the approximately 200 school 
boards in the province. In general terms, there are two kinds of school 
boards. The Boards of Education (76) are divided into elementary and 
secondary panels. The Roman Catholic Separate Schoo! Boards (48) 
provide Catholic education in the province. In many cases, these 
Boards are geographically different from each other. A second dif- 
ference is illustrated by the fact that the R.C.S.S. Boards do not have a 
secondary panel. Provincial funding for the R.C.S.S. Boards is provid- 
ed to grade 10 only. Such Boards offering grades 11, 12 and 13 are 
actually operating private schools.* 


Both the trustees and the teachers are organized in a group of 
organizations under a parent body. For the teachers, the parent body 
is the Ontario Teachers’ Federation (OTF). This organization is made 
up of representatives of: 


1. The Federation of Women Teachers’ Associations of Ontario 
(FWTAO): 


2. The Ontario Public School Teachers’ Federation (OPSTF):** 

2. The Ontario Secondary School Teachers’ Federation (OSSTF); 
4. The Ontario English Catholic Teachers’ Association (OECTA); 
©. L’Association des enseignants franco-ontariens (AEFO). 


Bargaining rights reside with the branch affiliates of the above 
bodies. 


The trustee parent organization is the Ontario School Trustees’ 
Council (OSTC) which is composed of representatives from: 


1. The Association of Large School Boards of Ontario (ALSBO); 
2. The Ontario Public School Trustees’ Association (OPSTA); 
3. The Ontario Separate Schoo! Trustees’ Association (OSSTA): 


4. Association francaise des conseils scolaires de |’Ontario 
(AFCSO); 


9. The Northern Ontario Public and Secondary School Trustees’ 
Association (NOPSSTA). 


*This, however, will no longer be the case. In June 1984 the Premier announced the 
extension of funding to Secondary Schools in RCSS boards. 


**Chanaed from Ontario Public School Men Teachers’ Federation at annual conference 
in August, 1982. (OPSMTF) 


During 1983-84, approximately 80,000 Ontario teachers negotiated 
the terms and conditions of their employment. The number of school 
boards and the branch affiliates, by type, and the number of teachers 
employed by those boards are summarized in Table 4. 


SSSA AS SSESE RIESE STE SLI NIE SPIELE EONS A PN BSP EBS SSE CSE TIT BN TT GAC GS REE SESSA NOES IE 
Table 4 School Boards, Branch Affiliates, and Teachers in Ontario 


1983-84 
rs 
Number Number of Branch Affiliates 
Board of 
Classification Boards FWTAO OPSTF OECTA AEFO OSSTF 


Ba tt ellen lh etetl lh SOS help tg 
Boards of 
Education 76* 76 76 ~ 25 76 


Metro. Toronto 
School Board* 1 1 1 — _ — 


County and District 
Combined Roman 
Catholic Separate 


~School Boards 48 - _ 47 40 aa 
Other Public 
School Boards 42 4 7 ia = we 


Other Separate 
School Boards 13 1 1 5 4 - 


Secondary School 
Boards 1 — — —- 1 


Boards on Crown 
Lands, Hospital 
and Hydro Centres 
and the Provincial 


Schools Authority 23 8 8 _ 4 2 
Total 204 90 93 52 73 79 
Number of 


Teachers 106,046 30,247 14,613 20,420 5,354 3412 


* The Metropolitan Toronto School Board, which operates schools for the trainable 
retarded, does not operate elementary and secondary schools as such; however, 
its teachers are members of the elementary school branch affiliates, FWTAO and 
OPSTE 


2. Renewals under the Act 


It should be noted that the number of negotiations during any given 
year will vary because of the existence of multi-year agreements. That 
is, not every agreement comes up for renewal every year. From the 204 
school boards and 387 branch affiliates, referred to in Table an As) 
situations were subject to negotiations. 


SSS SSS SSS SSS SS 


Table 5 Status of Negotiations, 1983-84 
SSS 
Board Not Subject to Subject to 
Classification Negotiation* Negotiation 
SS a ee ee ee So eee 8b, 5 sere ene 
Boards of Education 

— Elementary 20 a8) 


Boards of Education 
— Secondary 16 60 


County and District Combined 
Roman Catholic Separate 


School Boards 8 40 
Other School Boards 2 22 
ee et es ee Gee Le 
Total 46 178 


a EEE 


* Concluded a multi-year settlement during a previous year. 


a 
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3. Duration of Agreements 


Table 6 provides a breakdown of the duration and termination dates 
of settlement reached during 1983-84. 
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Table 6 Duration and Termination of Settlements Concluded in 
1983-84* 


Board Not 1 Year 2 Years 
Classification Settled* Aug. 31/84 Aug. 31/85 


Boards of Education 
— Elementary vi 49 — 


Boards of Education 
—Secondary Ze 38 ae 


County and District 
Combined Roman 
Catholic Separate 


School Boards 5 34 1 
Other School Boards 4 18 — 
Total 38 134 1 


* Based on the assumption that collective agreements are not extended by the 
Inflation Restraint Act. 
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One of the significant developments over the past four years has 
been the number of multi-year agreements negotiated by the parties. 
However, with the introduction of the Inflation Restraint Act this trend 
came to an end — although there were 46 multi-year agreements 
negotiated during 1982-83. Many parties interpreted Section 13 of the 
Inflation Restraint Act to mean that collective agreements had auto- 
matically been renewed, and therefore there was nothing to negotiate. 
The Commission, as explained in its determination concerning the 
Durham Board of Education, did not agree with this interpretation. As a 
result it is not clear just what constitutes a settlement. 


Table 7 presents the number of multi-year agreements reached 
during each year since the inception of the Act. A clear trend toward 
multi-year agreements began in the 1978-79 reporting year and 
continued through 1981-82. 

Only one multi-year agreement was concluded during the reporting 
year, largely due to the impact of the Inflation Restraint Act. The impor- 
tance of multi-year agreements cannot be overemphasized. They in- 
troduce a measure of stability in teacher/school board relationships 
and bargaining, and generally reduce the number of third party ap- 
pointments by the ERC. 
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4. Persons Appointed to Assist - Mediators 


Mediators, or “persons to assist” as they are referred to under sec- 
tion 13 of the Act, can be appointed at any time, either at the direction 
of the Commission or, with Commission concurrence, at the request of 
one or both parties. 


As a consequence of the Inflation Restraint Act, only five mediators 
were appointed during the 1983-84 negotiating year (see table 8). 
Each appointment was made in response to a joint request from the 
parties. The results are shown in Table 9. 
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Table 8 Assignment of Mediators, 1983-84 - 
a a i ee ee i ee 


Med. Med. Med. 


Situations Pre Post Pre/ 
Board Negotiating No Med. ELF. pel oe Post 
Classification 1983-84 Med. Only Only Only F.F. 


eS SSE ee 8 a Le ree ee ont ts 
Boards of Education 
— Elementary 56 56 5 : z : 


Boards of Education 
— Secondary 60 56 4 ‘ ‘ ; 


County and District 
Combined Roman 
Catholic Separate 


Schoo! Boards 40 39 1 r : 
Other School 
Boards 22 oe - - - 


Total 178 173 9) 0 0 0 


a Y 
ence en ree eee rere 
Table 9 Mediation, 1983-84 

a 


Jurisdiction Mediator Outcome 
ee ne ee 


Elementary 


Secondary 
Central Algoma Mac Stockton — Clarified positions isolated main issue 
East Parry Sound Eric Runacres — Settlement 
Lennox & Addington Mac Stockton — reduction in outstanding issues 
Northumberland 
-Newcastle Doug Belch — Settlement 
R.C.S.S. 
Kapuskasing Bill Marcotte -— Settlement 
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5. Fact Finding 


Fact finding affords an opportunity for the parties to clarify and nar- 
row the differences which exist between them in order to reach a settle- 
ment when the collective agreement expires. The process becomes 
mandatory once August 31 has passed (the contract expiry date in all 
teacher/school board collective agreements). Further, it is a necessary 
procedure under the Act before teachers can take strike action or 
before a school board can initiate a lock-out. The fact finding process 
also recognizes the public’s right to know the substantive and pro- 
cedural issues of a dispute as well as each party’s position prior to any 
possible interruption to the normal school program. 


The Commission may appoint a fact finder at any time during 
negotiations either upon the request of one or both parties or if the 
Commission deems that the parties are at an impasse and would 
benefit from such assistance. The fact finder, a third party neutral, in- 
vestigates the particular local situation and then files a written report 
with the Commission. A time limit of thirty days is established in the Act 
for the fact finder to meet with the parties, examine their written sub- 
missions, listen to oral arguments, write the report and submit it to the 
Commission. The Commission, in turn, immediately delivers the report 
to the parties. 


The report must set out those matters upon which the parties have 
agreed as well as those upon which they have not agreed. A fact finder 
may make recommendations regarding any matter which he or she 
feels is relevant and on any of the items in dispute. The fact finder’s 
recommedations, while not binding upon the parties, often narrow their 
differences, or are accepted by the parties in whole or in part. 


Once the parties receive the report, they have a 15-day period in 
which to reach a settlement before the report is made public. If an 
agreement is not negotiated during this time, the report must be made 
public by the Commission. Should the parties reach settlement at any 
time during the fact finding, the process is automatically terminated. 


It is clear from experience in the first seven years since the passage 
of the Act that fact finding has the potential to assist and, in many 
cases, actually has assisted the parties in reaching negotiated set- 
tlements. To date, the Commission and the parties have generally 
found it to be a useful process which has worked reasonably well. At 
the same time, there were observations made before the Matthews 
Commission that not only were negotiations far too long but also that in 
some cases fact finding had contributed to the delay. There were also 
submissions that fact finding in some instances was ineffective and 
perhaps over-utilized by some of the parties. 
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Under any labour legislation (including Bill 100), there is a very real 
danger that a process such as fact finding will be ignored or misused 
by the parties, thereby weakening the philosophical thrust of the Act 
and undermining its effectiveness. As a consequence, the Commission 
has encouraged the parties to utilize fact finding only if absolutely 
necessary. The preference, wherever possible, is to settle prior to the 
point when, under the Act, the Commission must appoint a fact finder. 
Second, the Commission has attempted to strengthen the fact finding 
process by trying to convey to the parties and to its third party neutrals 
that if a settlement cannot be reached without fact finding, the ensuing 
process should be one out of which a meaningful fact finder’s report 
will emerge. This report would clearly and concisely address the issues 
in dispute and, if at all possible, present to the parties at least the 
broad outlines of a settlement. Finally, during the past few years, the 
Commission has recruited and appointed individuals with extremely 
high qualifications and experience in labour-management and/or 
teacher/school board relations; individuals who-also have the expertise 
to write outstanding and effective fact finding reports. 


Table 10, however, reveals that there were no fact finding appoint- 
ments during the 1983-84 bargaining year. This was not due to volun- 
tary dispute resolution by the parties but instead was due to the ‘‘con- 
trol year’ conditions of the Inflation Restraint Act and the protracted 
progress of the Durham Determination through the courts. Because of 
the hiatus in bargaining one of the dangers now facing collective 
bargaining in Ontario education is that, in future negotiation rounds, 
third parties will be over utilized by the parties. In many jurisdictions the 
parties have not had meaningful negotiations for two years and 
therefore 1984-85 negotiations are likely to be contentious and lengthy. 
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Table 10 Fact Finder Appointments, Reports Released to Parties and 
Reports Made Public, 1983-84 


Reports Reports 
Board Fact Finder Released Made 
Classification Appointments To Parties Public 


Boards of Education 
— Elementary = a — 


Boards of Education 
— Secondary = — — 


County and District 
Combined Roman Catholic 
Separate School Boards = — a 


Other School Boards — = <— 


Total 0 0 0 
ETE ET ES BELT LT NEE TREE IIL FTE SB a AT EE IO EA 


6. Strikes, Lock-outs and School Closings 


Out of the 178 sets of negotiations referred to in Table 5, none ex- 
perienced teacher sanctions. 


A complete record of sanctions since the passage of the Act is in- 
cluded in Appendix B. 
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7. Voluntary Binding Arbitration/Final Offer Selection 


At any time during negotiations, the parties can mutually agree to 
choose one of two options of third party resolution: voluntary binding 
arbitration or final offer selection. If a negotiated settlement is reached 
at any time during these procedures, the process is automatically ter- 
minated. Neither option of third-party resolution was utilized by the par- 
ties during the reporting year. 


eennnnnnnen ee ES 


Table 11 Agreements Reached by Voluntary Binding Arbitration or 
Final Offer Selection, 1983-84 
ee ae ae ee el he eee 


Agreements Reached by Agreements Reached 
Board Voluntary Binding by Final Offer 
Classification Arbitration Selection 


Boards of Education 
— Elementary - -- 


‘Boards of Education 
— Secondary = a 


County and District 
Combined Roman 
Catholic Separate 
School Boards _ a 


Other School Boards — — 


Total 0 0 
aeenee SS Sa SS SI 


(a) Voluntary Binding Arbitration 


Under the voluntary binding arbitration procedure, the parties may 
refer all matters remaining in dispute to either an arbitrator of a board 
of arbitration. Within 7 days of the appointment of the arbitrator or 
chairman of the arbitration board each party must submit to the other 
party and to the arbitrator/chairman, written notice of all matters 
agreed upon during negotiations and all matters remaining in dispute. 
The arbitrator or board of arbitration is responsible for determining pro- 
cedures which give both parties full opportunity to present their 
evidence and make their submissions. 
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Within 60 days of the appointment of the arbitrator/chairman, or 
such longer period of time as the two parties may agree to, the ar- 
bitrator or board of arbitration must provide the parties with a written 
report of his/its decision. The decision of the arbitrator or board of ar- 
bitration is final and binding and the parties are required, within 30 
days following receipt, to incorporate within a signed agreement the 
matters agreed to in negotiations and the decision rendered through 
arbitration. 


(b) Final Offer Selection 


Under this resolution procedure, each party’s final position concern- 
ing the items remaining in dispute, together with any supporting 
evidence, is presented to a selector and the other party within 15 days 
of appointment of the selector. The parties may then provide written 
responses to the other party’s position and the selector may hold a 
hearing. 


Within 15 days of the hearing (or notice from the parties to dispense 
with the hearing), the selector must choose one party’s final offer in its 
entirety. This offer is then incorporated into an agreement which also in- 
cludes those items agreed to by the parties during negotiations. 


8. Grievance Arbitration 


Grievance procedure clauses in some collective agreements specify 
that the Commission be asked to appoint a single arbitrator or chair- 
man of an arbitration board to resolve a grievance as the final and 
binding step of the procedure. 


During 1983-84, the Commission made 7 such appointments, 3 were 
chairmen of arbitration boards, and 4 were single arbitrators. The Com- 
mission made 3 appointments the previous year, two for chairmen of ar- 
bitration boards, and one for a single arbitrator. 


45 


a a SS 
Table 12 Appointments Concerning Grievance Arbitration, 1983-84 
SE 


Number of 
Board Appointments Nature of 
Classification By ERC Appointments 
Boards of Education 
— Elementary O 
Boards of Education 
— Secondary 5 3 Chairmen 
ad 2 Single 
County and District Arbitrator 
Combined Roman 
Catholic Separate 
Schoo! Boards 2 2 Single 


Arbitrator 
Other School Boards - — 
Se in a are ee ne Se ee he. ich Se 
Total 7 
SE Sa SS 


9. Supervised Votes: Last Offer, Strike and Ratification 


Prior to any strike activity, the teachers must first request (in writing) 
the Board's last offer concerning all matters agreed upon and all mat- 
ters remaining in dispute. A secret ballot vote on the board’s last offer 
must then be conducted under the Commission’s supervision. If the 
teachers reject this offer, a second secret ballot vote to determine 
whether the teachers favour a strike may then be held, again under the 
supervision of the Commission. 


As indicated in Table 13, the Commission was not called on to super- 
vise any votes during the 1983-84 bargaining year. 


46 


SS I OSE ES I IT OI EE I I EET PST ILLES EEE TIE IE PPE EST EBSD SE EERE ISITE RN ETL SED ETP ITE BRET SESE ACE IS ELITE LGN EDEN NTE CS 


Table 13 


Votes, 1975-76 to 1983-84 


Board’s Last Offer, Strike and Ratification 


TELS thea sins i a a So § 
Lee e nies Siceae Si yea chase. Se 
a ee ee 25 i Eg eh ian 
Board’s Last 
Offer Votes 
Elementary _ — Z 1 1 = = = = 
Seondary ifs) = 8 9 12) 1 71 4 = 
BeGssis; ~ 5 3) 3 12 3 54 — = 
Other - — ~ 1 1 1 = ae Ss 
Total 15 10 15 14 26 5 12 oh = 101 
. Strike Votes 
Elementary _ — 1 1 1 = = ES = 
Secondary 15 4 7 4 9 1 51,2 1 a 
RGSS: 1 4 Zz i 2 54 = eh 
Other - ~ aa 1 1 3 4 mz BS 
Total 15 5 12 8 18 3 10 1 _ 72 
Ratification Votes 
Elementary — — = = 2 = a = =5 
Secondary — 1 5 2 4 2 33 = = 
R:C SS: _ - 1 - Zz 1 Phe = ra 
Other — _ — ~ ~ _ — — —_ 25 
Total ~ 1 6 2 8 3 5 — = 198 


se SSS SS SSS SE ESET TTS ETL E ES LDL ELE EEE ELE TL LT 


Note: Boards of Education within Metropolitan Toronto counted individually. 
lincludes separate votes conducted by O.S.S.T.F. and A.E.F.O. in Simcoe. 
2\Includes vote taken in Northumberland and Newcastle, but not counted as Branch 
Affiliate, in Supervised vote, voted to accept the last offer received from the 
school board. 


3includes two (2) votes in West Parry Sound as first vote resulted in rejection. 


4includes separate votes conducted by O.E.C.T.A. and A.E.F.O. in Carleton 
RCS.S: 
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10. Determination of Good Faith Bargaining 


Seven complaints of failure to bargain in good faith were filed with the 
Commission during 1983-84 and one has been resolved as indicated in 
Table 14. The remaining charges stem from the conflicting interpretation 
of Bill 179 and its effect on Bill 100. Therefore, hearings with respect to 
these charges will not be held until the legal proceedings are settled in 
the courts. (See Page 3) 
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Table 14 Good Faith Bargaining Charges, 1983-84 


Complainant Respondent Disposition 

Branch Affiliate of Muskoka Board of Withdrawn 
OSSAF.* Education 

Branch Affiliate of Durham Board of Ruling on 
O:S:S.1F* Education Preliminary 
(2 complaints filed) objection 

Branch Affiliate of Board of Education Pending 
OSS. TF." for the Borough of 

East York 

Branch Affiliate of Bruce County Board Pending 
OS ers 
(2 complaints) 

Branch Affiliate of Red Lake Board of Pending 
Ceo poit ESky Education 

Branch Affiliate of Kent County Board Pending 
OFS Bay of Education 

Branch Affiliates of Sault Ste. Marie Pending 
F.W.T.A.O. and Board of Education 
ON eas od Bi es 

Branch Affiliates of Ottawa Board of Pending 
O.S.8.T.F. and Education 
A.E.F.O. 

Branch Affiliates of Simcoe County Withdrawn 


F.W.T.A.O., 
OLE os. Gand 
A-EEIO: 


Board of Education 


eS 


“Initiated during the previous year 


SSS 


11. Advisements 


During the 1983-84 bargaining year the Commission did not issue any 
advisements, concerning its obligation to advise the Lieutenant Gover- 
nor in Council when in its opinion the continuation of a strike, lockout, or 
Closing of schools would place in jeopardy the successful completion of 
courses of study by students. 


APPENDIX A PUBLICATIONS ISSUED DURING 1983-84 
Teacher Board Collective Agreements: Individual Summaries 

A Provincial Overview 

Grievance Arbitration: Summaries of arbitration decisions arising out of 
differences between the parties under the School Boards and 


Teacher's Collective Negotiations Act. 


Teacher Placement: Grid Distributions of Ontario Teachers, Total Staff 
and Enrolment, January 31, 1984. 


Monograph Series: 

No. 33: Compensation Statistics, 1982-83 

No. 34: Salary Relativities, 1975-76 to 1983-84 

No. 35: Pupil Teacher Ratios, 1976-83 

No. 36: Final Offer Selection: A Summary Analysis of the Experience 
and Decisions under the School Boards and Teachers Col- 
lective Negotiations Act, 1975-76 to 1982-83 

No. 37: Insured Benefits and Retirement Gratuities, 1983-84 


Clause File Series: 


No. 24: Surplus/Redundancy Provisions related to Positions of 
Responsibility, 1981-82 


No. 25: Early Retirement Incentive Plans, 1982-83 
Other Publications: 
Fact Finding, 1982-83: Issues and Recommendations. 


The Sudbury School Strike and Laurentian Students 
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APPENDIX B SANCTION RECORD 


SANCTION RECORD, 1975-76 to 1983-84 
SSS NTT ADS AL EE EL PDE SDE OE PID FT AE TTT SRE IETS YG 


Total sanction 


Year/ Total Days Excluding 
School Board Sanction Days Work-to-rule 
1975-76 Secondary (6):* 
**Central Algoma 35 35 
Kent County | 66.5 13.5 
**Kirkland Lake 44 44 
**Metro Toronto 38 38 
**Sault Ste. Marie 46 13 
* *Windsor 27 26 
Year Average 42.7 28.2 
(40.6)*** (32.7) *** 
1976-77 Secondary (2): 
Peel 44 ie) 
Stor., Dundas, Glengarry 24 24 
Year Average 34.0 12.0 
R.C.S.S. (1): 
Durham 9 9 
Year Average - 9.0 9.0 
1977-78 Secondary (5): 
Essex 16 16 
Huron 31 31 
Perth 41 Oo 
** Renfrew 73 44 
Wentworth 49 16 
Year Average 42.0 21.4 
R.C.S.S. (1): 
Essex 34 34 
Year Average 34.0 34.0 
1978-79 Secondary (3): 
Haldimand 36 36 
Kirkland Lake 30 26 
York County 5 "ie 
Year Average 23.7 21.3 
1979-80 Elementary (2): 
Brant 22 22 
Peel 14 13 
Year Average 18.0 17.5 
Secondary (3): 
Lambton 39 39 
North York 40 O 
* *Sudbury 56 56 
Year Average 45.0 31.7 
R.C.S.S. (2): 
Frontenac 14 14 
Nipissing 18 18 
Year Average 16.0 16.0 
1980-81 Secondary (3): 
Bruce 40 38 
Leeds and Grenville 30 30 
Norfolk 48 47. 
Year Average 39.3 38.3 
R.C.S.S. (1): 
Essex 9 9 
Year Average 9.0 9.0 
1981-82 Secondary (2): 
Leeds and Grenville (@] me) 
West Parry Sound 51 51 
Year Average 25.5 25.5 
R.C.S.S. (2): 
Carleton (OECTA) 19 19 
Carleton (AEFO) i 11 
Year Average 15.0 15.0 
1982-83 Secondary (1): 
Oxford County 7 1 
Year Average 7.0 1.0 


1983-84 (0) 
EE SSS 


* 11 sanctions if Metro = 6. 
** An advisement was made pursuant to section 60(1)(h). 
*** Average if Metro = 6. 


SES SE ST SE SFE ESSE ST RE EES PPA ia: EG A SD SEE OE ES 
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APPENDIX C STATEMENT OF EXPENDITURES, 
APRIL 1, 1983 — MARCH 31, 1984 


Budget Actual 
Allocation Expenditures 
Categories 
Salaries and Wages 538,000 522,141 
Employee Benefits 79,900 66,719 
Transportation and Communication 140,400 120,697 
Communications 18,000 10,453 
Mailing 15,600 19,579 
Freight - 161 
Relocation Expenses 0 2,362 
Travel-Public Servants 41,800 32,357 
Travel-Others 65,000 55,785 
Services 317,400 300,055 
Advertising - Print, Design 38,500 91,756 
Rental Services 8,800 6,332 
Data Processing 22,000 40,624 
Housekeeping 2,000 1,234 
Conference Expenses 30,000 23,964 
Commissioners 30,000 2030 
Professional Services 143,600 97 346 
Purchasing, Repairs 2,500 3,886 
Special Services 40,000 8,378 
Supplies 42,200 45,198 
Data Processing 
Equip./Supplies 25,000 29,159 
Office Furniture 2,000 1,624 
Veh. Components, Hardware 0 2 
Office Equipment 2,000 2,047 
Lab. Equip./Drugs 0 0 
Utilities, Other Supplies 500 1 
Office Supplies 7,700 7,961 
Books/Publications 5,000 4,404 
Total 1,117,900 1,054,810 


ae 


APPENDIX D SUMMARY OF NEGOTIATIONS, 1983-84 
aeeneeeen reer nee 


Negotiations conducted in accordance with the Act 
ee 


Total Number of Negotiations Conducted by Boards 


and Teachers in Ontario 178 
Number of Negotiations Not Requiring Lys: 
Formal Commission Assistance 
Number of Fact Finders Assigned (@) 
Number of Situations where Mediator Assigned = 
Settlements by Voluntary Binding Arbitration 6) 
Settlements by Voluntary Final Offer Selection 0 
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OVERVIEW 


The 1984-85 reporting year was a difficult one for the Commission and for the 
parties. The major development was a return to collective bargaining after a two 
year period of wage controls. 


NEGOTIATIONS 


The problems referred to above were not unexpected. In last year’s Annual 
Report the Commission had this to say: 


The return to collective negotiations after a two year hiatus and with informal 
limits on total compensation for 1984-85 has major implications for the length 
and character of the bargaining process. The Commission is of the view that 
bargaining in general will be long and difficult in the forthcoming round. 


During the 1984-85 round, there were a total of 227 sets of negotiations — 
more than any other year since the Commission's inception. This resulted in an 
extremely heavy work load for the Commission's staff and its cadre of ad hoc 
third parties. 


Of more concern was the fact that negotiations were more difficult and 
required more third party intervention than in any previous year. There were a 
greater number of mediator appointments — both in terms of total number and 
as a percentage of negotiations conducted — than in any previous negotiation 
round. This was also the case of fact finder appointments. 


Negotiations were long and drawn out and a total of seven strikes occurred 
— four in the secondary school system and three in separate school boards. As 
well, Commission staff was called upon to supervise a larger number of last 
offer and strike votes than in any previous round. 


The above may be simply a response to the two year hiatus mentioned 
above. The 1984-85 results are particularly disturbing, however, if they are a 
portent for future negotiation rounds. That is, it may be that 1984-85 signals a 
fundamental change in teacher-school board negotiations. If so, new ap- 
proaches may be necessary to ensure an effective and efficient process of 
dispute resolution. One approach (“proactive bargaining”) utilized in 1984-85 is 
described on pages 16-18 of this report. The results of that approach were not 
encouraging and are indicative of the difficulties in this area. 


THE DURHAM CASE 


During the reporting year the Ontario Court of Appeal upheld the Commis- 
sion’s determination in the Durham Case. The Durham determination was 
made by the Commission in 1983 and flowed from conflicting views regarding 
the relationship of the School Boards and Teachers Collective Negotiations 
Act (Bill 100) and the Inflation Restraint Act. The main question in the case 
was whether the provisions of the Inflation Restraint Act extended (for the life 
of that Act) the collective agreements of the parties covered by Bill 100. If that 
were the case, collective negotiations for the 1983-84 period would be 
discontinued. 


The Commission decided (in a good faith bargaining case involving the 
Durham Board of Education) that the provisions of the Inflation Restraint Act 
did not automatically extend the collective agreement and, therefore, that 
collective bargaining on non-compensation matters should be continued 
under the provisions of Bill 100. This determination was taken for judicial review 
by the Durham Board of Education. 


The Commission’s determination was upheld in the Divisional Court of the 
Supreme Court of Ontario in October 1983. In May 1984 the case was arguedin 
the Court of Appeal. In its decision released on October 22, 1984 the Court of 
Appeal made the following comments: 


In short, the Labour Relations Board held that section 13(b) of the Act 
extended the life of collective agreements which contained compen- 
sation plans. The Education Relations Commission held that Section 
13(b) did not extend the life of such collective agreements...The Board 
and Commission gave extensive, well considered and persuasive 
reasons for their conclusions. Both, however, cannot be right. 


The Court went on to say: 


_.. We conclude that the Labour Relations Board and the Divisional 
Court erred in finding that the Service Employees Union's application 
was not timely on the grounds that Section 13 continued in force the 
collective agreement there in issue. 


We further conclude that the Education Relations Commission’s 
decision, that the application of the OSSTF was timely, was correct... 


RESEARCH SERVICES 


During the reporting year the Commission reviewed the research and 
information services provided to the parties and to its third parties. After an 
extensive period of study and analysis, it was concluded that the Commission's 
existing operations on an external mainframe computer should be closed 
down, a Digital VAX 11/750 mini computer should be purchased, and all 
computing should be carried out “in house”. This change will allow the ERC to 
reduce its data processing costs while vastly improving and expanding its 
Research and Information Services. 


PERSONNEL CHANGES 


Kathryn Mullin (resignation), Field Service Officer, who was with the 
Commission briefly, left during the reporting year. To fill this vacancy the 
Commission appointed Ms. Victoria E. Grabb, of Toronto, as Field Service 
Officer. 


Ms. Grabb holds a B.A. (History and Sociology) and an M.A. (Sociology) from 
the University of Toronto. In addition, she has completed all the requirements 
except the dissertation for a Ph.D. Ms. Grabb taught sociology at the University 
of Toronto before taking up a position with the University of Toronto Faculty 
Association in 1980. In this latter capacity she developed broad experience in 
collective bargaining, research and policy analysis. 
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| TEACHER/SCHOOL BOARD BARGAINING IN ONTARIO 
— A BRIEF HISTORY 


On July 18, 1975, legislation granting Ontario teachers the right to bargain 
collectively and the right-to-strike was enacted in Ontario. Prior to the passage 
of legislation, which would become known as Bill 100, the Ontario government 
had proposed legislation which included compulsory arbitration rather than the 
right-to-strike. In response to the proposed statute (Bill 275), both teacher and 
trustee organizations, albeit for different reasons, lobbied the Government to 
include the right-to-strike in the legislation. The right-to-strike became a priority 
for the teachers because they viewed compulsory arbitration as an ineffective 
form of dispute resolution. The trustees viewed compulsory arbitration as both 
an imposition on, and an erosion of, local board autonomy and, therefore, in 
conflict with the principle of representative government. 


Morever, those who drafted Bill 100 were convinced by events in the 
education sector as well as other jurisdictions that strike-prohibiting legislation 
is not always effective. In fact, it was felt that it could have the opposite effect. 
There was — and is — a feeling by many labour relations experts that 
legislation prohibiting strikes may expand or magnify employer-employee 
confrontation. The primary reason for proposing Bill 100 was to introduce to the 
province some stability and order in teacher/board bargaining, and against this 
background the right-to-strike was included in the legislation. 


The need for legislation regarding teacher-board negotiations was obvious 
in the early 70's. Teachers were demanding the right to collectively bargain 
such issues as working conditions, grievance procedures, and financial 
matters. Some trustees viewed the collective bargaining process as an 
infringement of management rights. The net result, inthe absence of legislation, 
was that bargaining took place in a vacuum and that relationships between 
trustees and teachers were deteriorating both on an individual and organiza- 
tional basis. 


The School Boards and Teachers Collective Negotiations Act, 1975, 
brought order to this confusion by providing ground rules for collective 
bargaining. Although the most publicized feature of the Act was the right-to- 
strike, realistic alternatives such as voluntary arbitration or final offer selection 
were provided at each step in the bargaining process. Events leading to a legal 
strike or lock-out under the Act were regulated. For example, a strike or lock-out 
under the Act is not legal until: 


(a) a fact finder has met with the parties and his/her report has been made 
public; and 


(b) a 30-day cooling-off period takes place after the fact finder’s report is 
submitted to the parties; and 


(c) the teachers have voted-by secret ballot in a supervised vote-on the 
last offer of the school board; and 


(d) the teachers have voted — by secret ballot in a supervised vote — to 
take strike action. 


Other features of the Act were also significant. Negotiations take place at the 
county board level between the local teachers’ federation(s) and the school 
board. There are separate negotiations in the elementary and secondary 
panels of each board. The scope of negotiations is open, i.e., all matters are 
negotiable. Each collective agreement is deemed to contain a procedure for 
binding settlement of disputes arising out of the administration of the agreement 
if such a procedure has not been negotiated locally, and a strike or a lock-out is 
illegal during the term of the collective agreement. 


Finally, the Act provided for a five-person commission — The Education 
Relations Commission — to monitor and assist all local negotiations between 
teachers and school boards and to administer the Act. The Commission was 
given seven specific functions under Section 60 of the Act which are outlined 
below: 


1. monitoring all negotiations; 

2. collecting and providing data to all parties in collective negotiations; 
3. assisting the parties in their collective negotiations; 

4. training third party neutrals: 

5. adjudicating good faith bargaining charges; 

6. supervising last-offer, strike and ratifications votes; 


7. advising the Lieutenant Governor-in-Council concerning jeopardy to 
students’ courses of study in the event of a strike and/or lock-out. 


Four years after the passage of Bill 100, the Minister of Education announced 
in the Legislature the establishment of a Commission to review the collective 
negotiations process between teachers and school boards. This Commission 
— referred to as the Matthews Commission — chaired by Dr. B.C. Matthews, 
then President of the University of Waterloo, submitted its report to the Minister 
of Education, in June of 1980. Based on the experience during the first five 
years of Bill 100, the Matthews Commission proposed a small but nevertheless 
significant set of recommendations to change the Act. 


Redundant sections of the Act were removed in 1981 during a review of 
legislation by the Provincial Government. As well, the name of the Act was 
changed to the School Boards and Teachers Collective Negotiations Act. 
Revised Statutes of Ontario, 1980, Chapter 464. 


I! INFLATION RESTRAINT ACT 


Teacher-Board negotiations were significantly altered when An Act re- 
specting the Restraint of Compensation in the Public Sector of Ontario 
and Monitoring of Inflationary Conditions in the Economy of the Province 
(Bill 179) was introduced. Briefly, Bill 179, introduced in the Legislature on 
September 21, 1982, limited compensation increases in the public sector to up 
to 9 per cent in the first year of the program (the “transitional” year) and 5 per 
cent in the second year (the ‘control’ year). The legislation removed the 
right-to-strike or lock-out and also provided for the formation of the Inflation 
Restraint Board (IRB) to administer the Act, and to monitor wage and price 
increases in the public and private sectors. 


The introduction of Bill 179 had an immediate effect on the progress of 
teacher/board negotiations. In almost every instance across the province, 
negotiations were stalled as the parties assessed the implications of the 
proposed legislation. During the three month period from the time the Bill was 
introduced until it was proclaimed the bargaining atmosphere was adversely 
affected as uncertainty about the implications increased. This uncertainty 
persisted as bargaining slowly resumed. 


In this regard, the significant sections of the Act were as follows: 


Section 13: which extended the terms and conditions of the collective 
agreement; 


Section 14: which allowed the parties to a collective agreement to apply to 
the IRB with respect to certain disputed matters; 


Section 15: which stated that parties to a collective agreement which 
includes a compensation plan that is extended under Section II may, by 
agreement, amend the terms and conditions ... other than compensation 
rates, .. 


In many jurisdictions negotiations proceeded normally within the constraints 
imposed by the provisions of Bill 179. Collective agreements were signed 
which reflected the 9% ceiling on increases to the grid. In others, negotiations 
ceased as Boards took the position that section 13 of the legislation extended 
the collective agreement thus removing the obligation to bargain. This issue 
ultimately was placed before the Commission in the form of an application by 
the secondary school teachers employed by the Durham Board of Education 
for a determination with respect to good faith bargaining. 


Counsel for the Board filed papers with the Commission prior to the hearing 
challenging the jurisdiction of the Commission to hear this matter while Counsel 
for the teachers (O.S.S.T.F., District 17) took an opposing view. As a result, the 
fundamental issue was the effect of the Inflation Restraint Act on the 
Commission's jurisdiction and duties. A hearing was held and a determination 
on the issue of jurisdiction was made. 


In its decision the Commission determined that the Inflation Restraint Act 
must be viewed as a consistent whole and that its various provisions, 
particularly sections 13, 14 and 15 must be logically reconciled. This exercise 
led the Commission to the opinion that the intent of the Inflation Restraint Act 
was to restrain wages in the public sector within certain limits, and to prohibit 
sanctions, but to allow a continuation of normal labour-management negotia- 
tions on non-monetary matters. Therefore, the Commission determined: 


... It iS Our opinion that the Inflation Restraint Act does not terminate 
the statutory duties imposed on the Commission under Section 
60(1)(f) of the School Boards and Teachers Collective Negotia- 
tions Act. 


The determination was appealed by the Durham Board of Education to the 
Supreme Court of Ontario for judicial review. On October 24, 1983 the 
Divisional Court of the Supreme Court of Ontario unanimously dismissed the 
application of the Durham Board of Education. 


On November 14, 1983 in. the Court of Appeal the Durham Board of 
Education applied for and was granted leave to appeal this decision. The case 
was heard in May 1984. During the reporting year (October 1984) the Court of 
Appeal in a unanimous decision upheld the Commission's determination. 


In the current year, the dynamics of teacher-board bargaining were further 
changed with the introduction of An Act to Provide for the Review of Prices 
and Compensation in the Public Sector and for an Orderly Transition of 
the Resumption of Full Collective Bargaining (Bill 111). The Act provided for 
the return to normal forms of dispute resolution but at the same time changed 
the parameters of collective bargaining. The Treasurer, in introducing the 
legislation, indicated the province would limit funding for all public sector 
compensation increases to provide an average increase of 5 percent. Criteria 
for increases referred to in the Act were published in The Ontario Gazette with 
a recommended range for salary increases of zero to five percent. This, plus the 
Treasurer's statement concerning the 5 percent increase in transfer payments 
provided narrow boundaries to the parties in the public sector negotiations for 
the 1984-85 bargaining year. 


Ill THE COMMISSION 
— MEMBERS AND ORGANIZATIONAL STRUCTURE 


The Education Relations Commission is composed of five members 
appointed by the Lieutenant Governor-in-Council. The term of appointment 
may range from one to three years and each member of the Commission is 
eligible for reappointment upon the expiration of the term. Dr. Bryan Downie 
was first appointed Chairman of the Commission on November 1, 1979 and 
was reappointed for a second term on October 31, 1982. T. Gary O'Neill was 
appointed Vice-Chairman on December 22, 1982. Louise D. Binder was 
appointed a Commissioner in February of 1983, Donald S. Felker in February of 
1983 and Harvey H. Nightingale in October of 1982. A biographical sketch of 
each of the Commissioners is contained in Appendix A. 


The Commission has a permanent staff of 16 individuals. In order to oversee 
bargaining in the more than 230 sets of negotiations which fall under its 
jurisdiction, the Commission must rely on external human resources. There- 
fore, in addition to its permanent staff, the Commission utilizes a cadre of more 
than seventy individuals who are appointed on a contractual basis as third party 
neutrals. This arrangement has allowed the Commission to attract and utilize 
some of the more able third parties in the province. 


All appointments and all major decisions and determinations are made by the 
Commission, per se. The day-to-day operations of the Commission, however, 
are managed by a Chief Executive Officer. The operations of the ERC are 
divided into two major functions — Field Services and Research Services. (An 
organizational chart is provided in Figure 1.) Briefly, Field Services monitors 
negotiation activity at the local level, while Research Services provides data to 
all parties in negotiations. 


The small size and the extensive experience of its permanent staff, combined 
with the high calibre of its part-time people, has allowed the Commission to 
quickly and effectively respond to the needs of the parties and the public. 
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IV NEGOTIATIONS 1984-85 
1. The Parties 


The parties to negotiations are the 2,200 trustees and the 106,000 teachers 
who represent and work in the approximately 200 school boards in the 
province. In general terms, there are two kinds of school boards. The Boards of 
Education (76) are divided into elementary and secondary panels. The Roman 
Catholic Separate School Boards (48) provide Catholic education in the 
province.. In many cases, these boards are geographically different from each 
other. A second difference Is illustrated by the fact that the R.C.S.S. Boards do 
not have a secondary panel. Provincial funding for the R.C.S.S. Boards is 
provided to grade 10 only. Such Boards offering grades 11, 12 and 13 are 
actually operating private schools. This, however, will no longer be the case. In 
June 1984 the Premier announced the extension of funding to Secondary 
Schools in RCSS Boards. 


Both the trustees and the teachers are organized in a group of organizations 
under a parent body. For the teachers, the parent body is the Ontario Teachers’ 
Federation (OTF). This organization is made up of representatives of: 

1. The Federation of Women Teachers’ Association of Ontario (FWTAO); 
2. The Ontario Public School Teachers’ Federation (OPSTF);* 

3. The Ontario Secondary School Teachers’ Federation (OSSTF); 

4. The Ontario English Catholic Teachers’ Association (OECTA); 

5. L’Association des enseignants franco-ontariens (AEFO). 


Bargaining rights reside with the branch affiliates of the above bodies. 


The trustee parent organization is the Ontario School Trustees’ Council 
(OSTC) which is composed of representatives from: 


1. The Association of Large. School Boards of Ontario (ALSBO); 

2. The Ontario Public School Trustees’ Association (OPSTA); 

3. The Ontario Separate School Trustees’ Association (OSSTA); 

4 \L’Association francaise des conseils scolaires de l'Ontario (AFCSO); 


5. The Northern Ontario School Trustees’ Association (NOSSTA). 


*Changed from Ontario Public School Men Teachers’ Federation at annual 
conference in August, 1982. (OPSMTF) 


During 1984-85, negotiations covering the terms and conditions of employ- 
ment for approximately 100,000 teachers took place. The number of school 
boards and the branch affiliates, by type, and the number of teachers employed 
by those boards are summarized in Table 1. 
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MEMBERS OF THE COMMISSION 


Chairman — 

BRYAN M. DOWNIE, B.A. (Concor- 
dia, Minnesota), M.B.A. (University 
of Chicago), Ph.D. (University of 
Chicago). 

Dr. Downie, (Professor, Industrial 
Relations and Public Policy, Queen's 
University) has served as a fact 
finder, mediator, and interest ar- 
bitrator. He has published extensive- 
ly in the area of labour relations and 
his book, Collective Bargaining and 
Conflict Resolution in Education ex- 
amines the activities and policies of 
the Education Relations Commission 
during its formative years. He is 
Canadian Director and a Board 
member of the Society of Profes- 
sionals in Dispute Resolution, an 
association of third party neutrals 
based in Washington, D.C. and is 
currently President of the Canadian 
Industrial Relations Association and 
a member of the Board of Directors 
of the Social Science Federation of 
Canada. 


Vice-Chairman — 

T. GARY O’NEILL, B.A. Sc. (Univer- 
sity of Toronto), M.Eng. (Carleton), 
LL.B. (University of Ottawa) 


Mr. O'Neill is a member of an 
Ottawa law firm who is knowledge- 
able in both dispute resolution and 
the issues in the education sector of 
Ontario. Since 1977, Mr. O'Neill has 
served as a third-party on numerous 
occasions. 


Commissioner — 

HARVEY M. NIGHTINGALE, B.A. 
(University of Western Ontario), M.Ed. 
(University of Toronto), M.A. (York 
University). 

Mr. Nightingale served as Director of 
Economic and Legislative Services for 
the Ontario Trustees’ Council from 
1973 to 1981. In this position he was 
responsible for both developing and 
articulating the trustees’ position on 
various educational issues, including 
collective bargaining — the School 
Boards and Teachers Collective 
Negotiations Act. 

Mr. Nightingale is Executive Director 
of the Ontario Nursing Home 
Association. 


Commissioner — 

LOUISE D. BINDER, B.A. (University 
Of Orono). -e-Bs (OuUeents 
University). 

Ms. Binder is Co-ordinator of 
Labour Relations with Gulf Canada 
Products Limited. Following gradua- 
tion from law school she_ practised 
labour law for management with a 
Toronto law firm. Since 1977, she has 
been in private sector Employee 
Relations. 

Ms. Binder is also a member of the 
Ontario Public Service Labour Rela- 
tions Tribunal. 


Commissioner — 

DONALD S. FELKER, B.Sc. (Universi- 
ty of Ottawa), M.Ed. (University of 
Toronto) Ed. Dera niversity 6% 
Pennsylvania). 

Dr. Felker, a self-employed educa- 
tional consultant, has served as an 
appointee to both grievance and arbi- 
tration boards. He spent thirteen years 
in the Ontario Public School System as 
a Teacher, Vice-Principal and Princi- 
pal and from 1968 to 1973, he served 
as General Secretary for the Ontario 
Secondary School Teachers’ Federa- 
tion. Dr. Felker is a Fellow of the Onta- 
rio Teachers’ Federation and a Life 
Member of the Ontario Secondary 
School Teachers’ Federation. 
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SENIOR STAFF OF 
THE COMMISSION 


ROBERT H. FIELD 
Chief Executive Officer 


CRAIG A. CRAWFORD EDWARD M. AIM 
Director of Research Services Director of Field Services 
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Table 1 School Boards, Branch Affiliates, and Teachers in Ontario, 


1984-85 
Ccarnnrrnrnrnrrrrrrrrrnnererneeeceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeecceee ee 
Number Number of Branch Affiliates 

Board of 
Classification Boards FWTAO OPSTF OECTA AEFO OSSTF 
ee 
Boards of 
Education 16° 76 TAs) - 25 76 
Metro. Toronto 

School Board* 1 1 1 : 2 2 
County and District 

Combined Roman 

Catholic Separate 

School Boards 48 - - 47 40 ~ 
Other Public 
School Boards 42 4 7 = 2 : 
Other Separate 

School Boards i Me 1 1 S 4 - 
Secondary School 
Boards | - - - - 1 
Boards on Crown 

Lands, Hospital 

and Hydro Centres 

and the Provincial 

schools Authority 23 8 8 - 4 2 
Total 204 90 93 53 423 79 
Number of 

Teachers 1095930 2445 34419. 20 966) 15 7106. 35257 


*The Metropolitan Toronto School Board, which operates schools for the 
trainable retarded, does not operate elementary and secondary schools as 
such; however, its teachers are members of the elementary school branch 
affiliates, FWTAO and OPSTF. 


2. Renewals under the Act 


It should be noted that the number of negotiations during any given year will 
vary because of the existence of multi-year agreements. That is, under ordinary 
circumstances not every collective agreement comes up for renewal every 
year. As noted in Table 2, however, 227 of 228 jurisdications were subject to 
negotiations in 1984-85. This was due to expiry of the Inflation Restraint Act 
(previously discussed). As a result the level of negotiating activity in 1984-85 
was heavier than any previous year including the first year following the 
inception of Bill 100. 
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Table 2 Status of Negotiations, 1984-85 

Board Not Subject to Subject to 
Classification Negotiation* Negotiation 
Boards of Education — Elementary - 76 
Board of Education — Secondary - 76 


County and District Combined 
Roman Catholic Separate 


School Boards | AT 
Other Schoo! Boards - 28 
Total 1 224 


*Concluded a multi-year settlement during a previous year. 
3. Third Party Appointments 


Figure 2 sets forth the possible stages in negotiations under Bill 100. The Act 
specifies that all collective agreements expire on August 31. If there are to be 
negotiations to renew the collective agreement, one of the parties is required to 
give its intent to negotiate to the other party and to the Commission in January 
of that year. 


Negotiations between the parties typically occur from January to August 
without intervention from the ERC but if a settlement has not been reached by 
August 31, a mediator and/or a fact finder is appointed by the Commission to 
assist the parties. While mediation is voluntary, a fact finder must be appointed if 
an agreement has not been reached by August 31. 


While it is possible for mediation and fact finding to occur prior to August 31, 
the more typical pattern is that portrayed in Figure 2. If a fact finder is appointed 
he/she has 30 days to hold a hearing with the parties and file a written report 
with the Commission and the parties which remains confidential for a 15 day 
period. If no settlement is reached during this 15 days, the report is released to 
the public and the teachers are in a position to request Commission-supervised 
votes on acceptance or rejection of the school board's last offer received and 
the matter of strike. 


Figure 2. 
Negotiation Stages under Bill 100 
Pre-Fact Finding Fact Closed Last Strike 
Negotiations Finding Negotiation Offer Vote 
Period Vote . 
l 30 Eis) 

os | 

Jan. Aug. days days 


The number of fact finder and mediator appointments required in 1984-85 is 
of concern to the Commission and Is discussed below. Two further steps in the 
negotiation process — last offer and strike votes are discussed at a later pointin 
this report. 


(a) Fact Finding 


Fact finding affords an opportunity for the parties to clarify and narrow the 
differences which exist between them in order to reach a settlement when the 
collective agreement expires. As noted, the process becomes mandatory once 
August 31 has passed (the contract expiry date in all teacher/school board 
collective agreements). Further, it is a necessary procedure under the Act 
before teachers can take strike action or before a school board can initiate a 
lock-out. The fact finding process also recognizes the public's right to know the 
substantive and procedural issues of a dispute as well as each party's position 
prior to any possible interruption to the normal school program. 


The Commission may appoint a fact finder at any time during negotiations 
either upon the request of one or both parties or if the Commission deems that 
the parties are at an impasse and would benefit from such assistance. The fact 
finder, a third party neutral, investigates the particular local situation and then 
files a written report with the Commission. A time limit of thirty days is 
established in the Act for the fact finder to meet with the parties, examine their 
written submissions, listen to oral arguments, write the report and submit it to 
the Commission. The Commission, in turn, delivers the report to the parties. 


The report must set out those matters upon which the parties have agreed as 
well as those upon which they have not agreed. A fact finder may make 
recommendations regarding any matter which he or she feels is relevant and 
on any of the items in dispute. The fact finder’s recommendations, while not 
binding upon the parties, often narrow their differences, or are accepted by the 
parties in whole or in part. 


Once the parties receive the report, they have a 15-day period in which to 
reach a settlement before the report is made public. If an agreement is not 
negotiated during this time, the report must be made public by the Commission. 
Should the parties reach settlement at any time during the fact finding, the 
process is automatically terminated. 


It is clear from experience in the years since the passage of the Act that fact 
finding has the potential to assist and, in many cases, actually has assisted the 
parties in reaching negotiated settlements. To date, the Commission and the 
parties have generally found it to be a useful process which has worked 
reasonably well. At the same time, there were observations made before the 
Matthews Commission that not only were negotiations far too long but also that 
in some cases fact finding had contributed to the delay. There were also 
submissions that fact finding in some instances was ineffective and perhaps 
over-utilized by some of the parties. 


Under any labour legislation (including Bill 100), there is a very real danger 
that a process such as fact finding will be ignored or misused by the parties, 
thereby weakening the philosophical thrust of the Act and undermining its 
effectiveness. As a consequence, the Commission has encouraged the parties 
to utilize fact finding only if absolutely necessary. The preference, wherever 
possible, is to settle prior to the point when, under the Act, the Commission must 
appoint a fact finder. Second, the Commission has attempted to strengthen the 
fact finding process by trying to convey to the parties and to its third party 
neutrals that if a settlement cannot be reached without fact finding, the ensuing 
process should be one out of which a meaningful fact finder’s report will 
emerge. This report would clearly and concisely address the issues in dispute 
and, if at all possible, present to the parties at least the broad outlines of a 
settlement. Finally, during the past few years, the Commission has recruited 
and appointed individuals with extremely high qualifications and experience in 
labour-management and/or teacher/school board relations; individuals who 
also have the expertise to write outstanding and effective fact finding reports. 


Against this background the results for the 1984-85 year are troubling. Table 
3 lists the number of fact finder appointments for this year. Out of 227 sets of 
negotiations 5/7 percent or 130 required a fact finder appointment. This 
represents one of the highest appointment rates since the inception of the 
Commission. 


Table 3 Fact Finder Appointments, Reports Released to Parties 
and Reports Made Public, 1984-85 

Board Fact Finder Reports Reports 

Classification Appointments Released to Made 

Parties Public 


Boards of Education 
— Elementary 42! 30 2 


On 


Board of Education 
— Secondary 512 48 4 


© 


County and District Combined 
Roman Catholic Separate 


School Boards 268 Poe ce 
Other School Boards S. 5 5 
Total 130*1 23 108 92 
1. Includes Metropolitan Toronto Elementary Central and Metropolitan Toronto Trainable 

Retarded. 


2 Does not include Hamilton Secondary (AEFO), Simcoe Secondary (AEFO) 
3. AEFO and OECTA counted as one in Stormont, Dundas and Glengarry R.C.S.S. 


Last year’s annual report contained the following portent with respect to 
possible problems in 1984-85: 


Because of the hiatus in bargaining (due to the Inflation Restraint - 
Act) one of the dangers now facing collective bargaining in Ontario 
education is that, in future negotiation rounds, third parties will be 
over-utilized by the parties. In many jurisdictions the parties have not 
had meaningful negotiations for two years and therefore 1984-85 


negotiations are likely to be contentious and lengthy. 
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In this sense the high number of appointments was nota surprise. Thatis, the 
1984-85 results may simply be the result of bargaining inactivity. On the other 
hand, the rate may be an indication that the legislation should be examined 
once again. 


The Commission did experiment with the fact finding process in the 1984-85 
-year. As noted, the appointment of a fact finder to a particular set of negotiations 
is not required by the legislation until the expiry of the collective agreement on 
August 31, of the year in which the intent to negotiate was filed. Fact finding 
appointments are normally made during the September to December period in 
any given year. During 1984-85, the Ontario Secondary School Teachers’ 
Federation encouraged its local affiliates to take a pro-active position and to 
request fact finding early in the negotiating process before the mandatory date. 
The Education Relations Commission appointed fact finders during the period 
April to August 1984 (rather than September to December) where it was 
satisfied that a state of impasse had been reached. 


It was the hope of the Commission that this approach would shorten the 
length of negotiations. The Matthews Commission had made a recommenda- 
tion similar to this in 1980 again under the assumption that this would shorten 
the length of negotiations. The Matthews Commission made the following 
recommendation. 


Recommendation #27 


The Commission recommends that provisions for fact finders 
remain in Bill 100 but be amended to provide: 


(a) That fact finding may be requested by either party at any time 
after 75 days from the date of notice to negotiate and that the 
Education Relations Commission shall appoint a fact finder as 
soon as possible. 


The ERC, therefore, monitored very closely those jurisdictions where fact 
finders were appointed early to ascertain the effect of “pro-active” fact finding 
on both the length of negotiations and the number of stages in the process used 
by each jurisdiction. 
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The results of pro-active fact finding on each jurisdiction are contained in 
Tables 4, 5 and 6. 


The results tend to indicate that the early appointment of a fact finder did not 
have a positive impact on either the length of negotiations or the number of 
Stages utilized by the parties. In fact, overall, pro-active fact finding would 
appear to have had a negative effect. 


As indicated in Table 4, of the 18 jurisdictions with pro-active fact finding only 
© had shorter negotiations than in past rounds in terms of months and only one 
in terms of stages utilized. 


It is true, of Course, that the 1984-85 round was a difficult one in general. 
Tables 5 and 6, however, indicate that on average negotiations in the pro-active 
jurisdictions were substantially longer than those in other secondary school 
jurisdictions, again both in terms of months and stages utilized. 


While these results are not definitive and a very small sample of cases was 
involved, it does appear that early fact finding has little positive impact, on the 
length of negotiations. 


Table 5 Average Length of Negotiations of Pro-Active 
Jurisdictions Compared with the Remaining 
Secondary School Jurisdictions where no Fact Finder 
was Appointed or where Fact Finder was Appointed 
after August 31, 1984 


Average Length of 
Negotiations in months 


Pro-active jurisdictions (18) 20.66 
Other secondary school jurisdictions (58) 11°56 


secondary School Jurisdictions where 
no fact finder was appointed (26) 8.3 


secondary School Jurisdictions where 
fact finder appointed after August 31 (32) 14.25 


Table 6 Average “Stage Scores” of Pro-Active Jurisdictions 
Compared with the Remaining Secondary School 
Jurisdictions where no Fact Finder was Appointed or 
where Fact Finder was Appointed after August 31, 
1984 


Average Stage Score 


Pro-active jurisdictions (18) 13.44 
Other secondary school 
jurisdictions (58) fo4* 


Zn 


(B) Mediation Appointments 


Mediators, or “persons to assist” as they are referred to under Section 13 of 
the Act, can be appointed at any time, either at the direction of the Commission 
or, with Commission concurrence, at the request of one or both parties. Table 7 
sets forth the number of mediators appointed in 1984-85 and in each 
bargaining round since the inception of the Act. Mediators were appointed in 96 
situations (i.€., in 47 percent of the cases). This represents the largest number 
of mediators appointed in absolute and percentage terms in the history of the 
Commission. 


Table 7 Appointment of Mediators, 1975-76 to 1984-85 
Total number of Mediators Percent of Total 
negotiations appointed Number of negotiations 
conducted Number conducted 
SS SSD 
1975-76 “pe OO oI 20.0 
19/6277 189 38 20.1 
1977-78 210 58 ZIG 
1978-79 20% (ee 34.8 
1979-80 180 63 35.0 
1980-81 bode 35 bid 
1981-82 168 47 28.0 
1982-83 1S 50 28.9 
1983-84 178 5 2.8 
1984-85 Der 96 42.3 


Table 8 Sets forth the assignment of mediators by board classification. 


Table 8 Assignment of Mediators, 1984-85 
nnn nnnnnn nnn nnn enn ener eneeeeeeeeeeeeee recency SSS SS SSS 
Board No. of No Mediation Mediation Mediation Mediation 
Classification Situations Mediation Only Pre Fact Post Fact both Pre 
Negotiating Finding Finding and Post 
Only Only Fact 
Finding 


Board of Education 
— Elementary 76 53 5 1 16 1 


Board of Education 


— Secondary 76 28 10 12 18 8 
County & District 

Combined Roman 

Catholic Separate 47 28 4 2 12 1 
Other Schoo! Boards* 28 Ze 4 1 2 — 
SS SSS SS ST 
Total Zed 131 22 16 48 10 


“Includes Metro Toronto Central & Metro Trainable Retarded 


4. Supervised Votes: Last Offer, Strike and Ratification 


Prior to any strike activity, the teachers must first request (in writing) the 
Board's last offer concerning all matters agreed upon and all matters remaining 
in dispute. A secret ballot vote on the Board's last offer must then be conducted 
under the Commission's supervision. If the teachers reject this offer, a second 
secret ballot vote to determine whether the teachers favour a strike may then 
be held, again under the supervision of the Commission. Any ratification vote 
ending a strike also must be supervised by the Commission. 


Table 9 contains the number of last offer, strike and ratification votes 
conducted by the Commission over its ten year history including the 1984-85 
round. A total of 67 votes — 39 last offer, 23 strike and 5 ratification — were 
Supervised by the Commission. This constitutes the largest number of votes 
Supervised since the inception of the Commission. 


Therefore, these data too are indicative of the fact that negotiations were 
extremely difficult and lengthy in 1984-85. 
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able 9 Supervised Board’s Last Offer, Strike and Ratification 

Votes, 1975-76 to 1984-85 
ote 75-76 76-77 77-78 78-79 79-80 80-81 81-82 82-83 83-84 84-85 Tota 
oard’s Last Offer Votes 
lementary — — 2 1 1 —_ — -— — 3 
econdary tS 2) 8 9 12 1 7-1 4 — 23 
5.9. 3) 3) 3 12 3 - _ — 13 
ther — _— — | i 1 _ _- — — 
otal 15 10 ko 14 26 5 12 4 — 39 140 
trike Votes ) 
lementary — — 1 1 1 — — — a = 
econdary TS 4 ts 4 9 1 5 1 — 16 
G59. = 1 4 2 i eo. = 24 | — % 
ther — _ | ] _ — — — — 
otal +5 5 2 8 18 3 10 1 ~ 23-195 
atification Votes 
lementary — — — —_ 2 — aa ~ = — 
econdary — 1 5 2 A Z S — —_ 2 
he S.0. _ — 1 -— 2 1 2 -- — 3 
ther — — a _ — — — — a — 
otal _ 1 6 2 8 3 5 — — 5d) 
otal Vote 
y Year 30 16 he: 24 ey 11 an 5 ~ 67 265 


Note: Boards of Education within Metropolitan Toronto counted individually 
' Includes separate votes conducted by O.S.S.T.F. and A.E.F.O. in Simcoe. 


2 Includes vote taken Northumberland and Newcastle, but not counted as Branch Affiliate, in 
supervised vote, voted to accept the last offer received from the school board. 


3 Includes two (2) in West Parry Sound as first vote resulted in rejection. 


4 Includes separate votes conducted by O.E.C.T.A. and A.E.F.O. in Carleton R.C.S:S. 
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5. Strikes, Lock-outs and School Closings 


Out of the 227 sets of negotiations referred to in Table 2, seven experienced 
teacher sanctions (see Table 10). There were strikes in the secondary school 
panels in Muskoka, Hamilton, Wellington County and Grey County. The strikes 
in Wellington and Grey started in September of 1985 and thus fall outside the 
reporting year. The sanction in Muskoka lasted 30 instructional days and ended 
in a negotiated settlement. There were shorter strikes in Stormont RCSS, 
Sudbury RCSS and York Region RCSS. 


Table 10 _ Strikes, Lock-Outs and Closing of Schools, 1984-85 
September 1, 1984 to August 31, 1985 
Number of 
Number Teachers Number of 
of in Branch Students Type of Duration Final 
Board Schools _ Affiliates Affected Sanction of Sanction Settlement 
Muskoka 
Secondary 3 154 Cuan Full 30 1st year 
Withdrawal Inst. negotiated 
Days with Mediation 
assistance 
2nd year to be 
arbitrated 
Hamilton Work-to 39 Negotiated 
Secondary Rule, Full Inst. with Mediation 
(OSSTF) 19 994 14,551 Withdrawal Days assistance 
Stormont Negotiated 
RCSS Full 9 Inst with Mediation 
(AEFO) 23 ele 4,269.5 Withdrawal Days assistance 
Sudbury Full 21 Mediation- 
RCSS 80 1,009 17,946 Withdrawal Inst. Arbitration 
Days 
York 
Region Work-to- 22 Negotiated 
RCSS 42 867 15,935 Rule Inst. with Mediation 
Days assistance 


The strike in Hamilton by O.S.S.T.F. lasted 39 school days and had not been 
resolved by the end of June 1985. An unusual aspect of the sanction arose from 
the first 10 days which took the form of “work-to-rule”. (The secondary school 
teachers employed by the Board who are members of L’Association des 
Enseignants Franco Ontariens, Hamilton Secondary Unit ratified the terms of a 
collective agreement and were not involved in the sanction.) During the 
“work-to-rule’ sanction the teachers shortened the school day to a period of 
time less than that required by Ministry of Education regulations. The board took 
the view that the teachers had exceeded “work-to-rule” and therefore it could 
not legally pay them for the 10 day “work-to-rule” period when, under the 
Board's interpretation, the teachers were on strike. Both parties filed requests 
with the Commission for determinations that the other party was not bargaining 
in good faith. Preliminary attempts by the staff of the Commission failed to 
resolve the dispute. 
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On August 7, 1985 the Chief Executive Officer invited both parties to the 
offices of the Commission in an effort to resolve the dispute regarding payment 
for those days when the “work-to-rule” was in effect. The mediator appointed 
by the Commission was successful in reaching an agreement on this particular 
issue. Both parties withdrew their applications for determinations and the board 
agreed to discontinue an action it had commenced in the Supreme Court of 
Ontario. The Board agreed to advance four (4) days’ pay to the teachers and to 
submit the dispute to binding arbitration. The parties also agreed that in the 
event that either party elects to refer the arbitrator's decision to the courts for 
judicial review then they shall give notice to the other party of such intention 
within fifteen (15) days of the receipt of the arbitrator's decision. The parties 
further agreed that if such notice is not given within the time stated then the 
matter shall not be referred to the courts for judicial review. 


Once the “work-to-rule” problem was resolved mediation continued, the 
parties negotiated a collective agreement, and the 39 day sanction was ended 
before school commenced on September 3, 1985. 


A complete record of sanctions since the passage of the Act is included in 
Appendix B. 


6. Voluntary Binding Arbitration/Final Offer Selection 


At any time during negotiations, the parties can mutually agree to choose one 
of two options of third party resolution: voluntary binding arbitration or final ofter 
selection. If a negotiated settlement is reached at any time during these 
procedures, the process is automatically terminated. As indicated in Table 11 
voluntary binding arbitration was used in just 3 cases and final offer selection 
was not utilized by the parties at all. The following is a description of the process 
involved in each of these options. 


(a) Voluntary Binding Arbitration 


Under the voluntary binding arbitration procedure, the parties may refer all 
matters remaining in dispute to either an arbitrator or a board of arbitration. 
Within 7 days of the appointment of the arbitrator or chairman of the arbitration 
board each party must submit to the other party and to the arbitrator /chairman, 
written notice of all matters agreed upon during negotiations and all matters 
remaining in dispute. The arbitrator or board of arbitration is responsible for 
determining procedures which give both parties full opportunity to present their 
evidence and make their submissions. 
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Table 11 Agreements Reached by Voluntary Binding Arbitration 
or Final Offer Selection, 1984-85 


Agreements Reached Agreements Reached 


Board by Voluntary Binding by Final Offer 
Classification Arbitration Selection 
anne SSS 
Boards of Education 

— Elementary 2 — 


Board of Education 
— Secondary 0 “= 


County and District 
Combined Roman 
Catholic Separate 
School Boards 


—s 


Other Schoo! Boards — — 
EEE 
Total o — 


Within 60 days of the appointment of the arbitrator /chairman, or such longer 
period of time as the two parties may agree to, the arbitrator or board of 
arbitration must provide the parties with a written report of his/its decision. The 
decision of the arbitrator or board of arbitration is final and binding and the 
parties are required, within 30 days following receipt, to incorporate within a 
signed agreement the matters agreed to in negotiations and the decision 
rendered through arbitration. 


(b) Final Offer Selection 


Under this resolution procedure, each party's final position concerning the 
items remaining in dispute, together with any supporting evidence, is 
presented to a selector and the other party within 15 days of appointment 
of the selector. The parties may then provide written responses to the other 
party's position and the selector may hold a hearing. 


Within 15 days of the hearing (or notice from the parties to dispense with the 
hearing), the selector must choose one party’s final offer in its entirety. This offer 
is then incorporated into an agreement which also includes those items agreed 
to by the parties during negotiations. 


7. Grievance Arbitration 


Grievance procedure clauses in some collective agreements specify that 
the Commission be asked to appoint a single arbitrator or chairman of an 
arbitration board to resolve a grievance as the final and binding step of the 
procedure. 


During 1984-85, the Commission made 8 such appointments, 3 were 
chairmen of arbitration boards, and 5 were single arbitrators (see Table 12). 
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Tabie 12 Appointments Concerning Grievance Arbitration, 


1984-85 
Caaeeeraeeeee ere e eeee eee a LT aE eC TES EI EE EE TE ET STIPE IE EEE SE SIRE 
Number of 
Board Appointments Nature of 
Classification By ERC Appointments 
emma ee 
Boards of Education 
— Elementary 0 


Board of Education 
— Secondary S) 2 Chairmen 
1 Single Arbitrator 
County and District 
Combined Roman 
Catholic Separate 
School Boards 6) 4 Single Arbitrators 
1 Chairman 


Other School Boards —— = 
Total 8 


8. Determination of Good Faith Bargaining 


Several complaints of failure to bargain in good faith were before the 
Commission during 1984-85 (see Table 13). Of the 17 cases before the 
Commission, 5 arose from the conflicting interpretation of Bill 179 and its effect 
on Bill 100. Fourteen of the seventeen charges have been withdrawn. One of 
the charges (O0.S.S.T.F. versus the Frontenac County Board of Education) 
was dismissed by the Commission after hearing the case and two are 
pending as of the end of the reporting period. 


Table 13 Good Faith Bargaining Charges, 1984-85 
Complainant Respondent Disposition 
Branch Affiliates of Sault Ste. Marie Withdrawn 
F.W.T.A.O. & Board of Education 
OS's. 1-F, 
Branch Affiliates of Ottawa Board of Withdrawn 
Oksana A eet Education 
1G See Oe 
Branch Affiliate of Durham Board of Withdrawn 
O5,5hhk.** Education 
(2 complaints filed) 
Branch Affiliate of Bruce County Board Withdrawn 
Ohare kM Saas of Education 


(2 complaints filed) 


Branch Affiliate of 
OES in cree 


Branch Affiliate of 
Ossie 


Branch Affiliate of 
OSioaekes 


Branch Affiliate of 
OS. Sees 


Branch Affiliate of 
@:S Sisk 


Branch Affiliate of 
(Ss. see 


Sudbury District 
RCSS Board 


Branch Affiliate of 
A.E.F.O. and 
O:-E Crk: 


Branch Affiliate of 
Ore Sa EF 


Branch Affiliate of 
OS Salle: 


Board of Education 
for the City of 
Hamilton 


Branch Affiliate of 
OS Sais 


Branch Affiliate of 
Ors esta fe 


“Initiated during the 1983-84 year. 
“Initiated during 1982-83 year. 


East York Board of 
Education 


Red Lake Board of 
Education 


Kent County Board 
of Education 


Muskoka Board of 
Education 


Huron County Board 


of Education 


Frontenac County 
Board of Education 


Branch Affiliates 
of A.E.F.O. and 
OE Grins 


Durham Region 
RCSS Board 


Perth County Board 
of Education 


Board of Education 
for the City of 
Hamilton 


Branch Affiliate of 
@:S Sai 


Timiskaming Board 
of Education 


Sault Ste. Marie 
Board of Education 


Withdrawn 


Withdrawn 


Withdrawn 


Withdrawn 


Withdrawn 


Dismissed 


Withdrawn 


Pending 


Withdrawn 


Withdrawn 


Withdrawn 


Withdrawn 


Pending 


9. Advisements 


During the 1984-85 negotiation round the Commission issued no determina- 
tions concerning its obligation to advise the Lieutenant Governor in Council 
when in its opinion the continuation of a strike, lock-out, or closing of schools 
would place in jeopardy the successful completion of courses of study by 
students. The two latest strikes which took place during the reporting year in 
Muskoka and Hamilton were resolved through negotiations between the 
parties with the assistance of the ERC and at a point well short of a jeopardy 
situation. 


10. Duration of Agreements and the 1985-86 Round 


In summary the 1984-85 round was notable for the large number and 
inordinate length of negotiations and for the over-utilization of third party 
assistance by the parties. 


The 1985-86 negotiation round, too, will see a high level of activity. Relatively 
few collective agreements in 1984-85 were two-year agreements (see Table 
14) so that approximately 180 sets of negotiations will take place in 1985-86. 


Table 14 Duration and Termination Dates of Settlements 
Concluded in 1984-85* 

Board Not 1 Year 2 Years 3 Years 

Classification Settled Aug. 31/85 Aug. 31/86 Aug. 31/85 


Boards of Education 
— Elementary ] ONS, UBS) 1 


Boards of Education 
— Secondary 2 56" eZ, 1 


County and District 
Combined Roman 
Catholic Separate 


School Boards — 40°" — 
Other School Boards — POSE 2 = 
Ne NRE LT BE ETE TO BER STI SEE LTO CTE DI EPRI SERN EE EDIE DS IES ESTEE LYELL ELIE NEEL CLD EE NIELS SELES ALLL LILES ELD, 
Total 3 181 AY 2 


* Two agreements, Halton Secondary and Kapuskasing Secondary, are two-year agreements 
running from September 1-83 to August 31-85 


ce Kapuskasing RCSS is a two-year agreement running from September 1-82 to 
August 31-85. Stormont, Dundas and Glengarry R.C.S.S. (OECTA-Aug. 31-85; AEFO-Aug. 31- 
86). 


*** Includes Connell and Ponsford, a two-year agreement running from September 1-83 to 
August 31-85 
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V STAFF ACTIVITIES 
1. Field Services 
(a) Monitoring of Negotiations 


The Commission maintains its awareness of negotiations between teachers 
and school boards through its Field Services staff. The two Field Officers under 
the direction and supervision of the Director of Field Services are responsible 
for monitoring the negotiations in all jursidictions in the Province. This regular 
contact, by both on-site visits and phone enables the individual Field:Service 
Officer to gain an understanding of emerging issues in negotiations and to 
become thoroughly familiar with the parties and important developments at the 
local level. In turn, the parties become better acquainted with the Commission’s 
representatives and more knowledgeable about the Act and the Commission’s 
policies, procedures and resources. Through this exchange, progress reports 
are gathered and procedures and requirements under the Act are Clarified. The 
Commission's monitoring activity across the province during the past year is 
presented on the maps illustrated below. 


Maintaining an intimate awareness of negotiations between branch affil- 
iates* and school boards is particularly advantageous when appointments of 
third party neutrals by the Commission become necessary. In making 
judgments regarding the appropriateness or timing of an appointment and/or 
the individual to be named as mediator or fact finder in any given area, the 
Commission has been able to rely on the first-hand information and advice of its 
Field Services staff. 


Field Services staff formally analyse all upcoming sets of negotiations early in 
the negotiation year. The analyses include an assessment of the probable 
degree of difficulty of each situation and the identification of possible 
troublesome issues and potential barriers or stumbling blocks to settlement. 
Their analyses also include recommendations on the Style, timing and type of 
third party assistance appropriate to each situation. This material is summar- 
ized and evaluated against past historical developments in the particular 
teacher/school board relationship. Through this system, more effective and 
economical appointments are made. Moreover, more informed decisions 
concerning third party appointments have resulted. 


In the monitoring activities, emphasis is placed on the Field Service Officer 
establishing a high profile with the parties and on strengthening the relations 
between the field officer and the branch affiliates and school boards in order to 
enable the Commission to provide the best possible service to the parties in 
their negotiations and teacher-board relations. 


As can be seen from Figure 3, the high level of bargaining activity in 1984-85 
resulted in a significant increase in the level of monitoring activity by telephone 
on the part of field services staff. The staff's field visits to various jurisdictions in 
the province over the past two years are illustrated in the maps onthe following 
pages. i 


* A branch affiliate is composed of all the teachers employed by a board who are members of one 
of the Provincial teachers federations or associations. A branch affiliate is comparable to a local 


union. 
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In addition to the monitoring and third party appointment processes, Field 
Services staff is intensively involved in a number of other Commission 
endeavours: 


1. selection, training and evaluation of third-parties; 
2. quasi-judicial matters; 
3. preventive mediation programs: 
4. other miscellaneous activities. 
(b) Selection, Training and Evaluation of Third Parties 


Beyond the role which Field Services staff perform inthe appointment of third 
party neutrals, they are also engaged in their selection, training and evaluation. 


(i) Selection 


Section 60(1)(e) of the Act directs the Commission ‘to select and where 
necessary, to train persons who may act as mediators, fact finders, arbitrators, 
and selectors.” 


The Commission selects persons from a list of qualified fact finders and 
mediators to assist in collective negotiations as required. its roster includes 
men and women from a variety of occupations including labour/ management 
arbitrators, labour lawyers, academics and former educational administrators 
and teachers. The Commission continues to recruit a number of third parties 
who are bilingual. 


Today, individuals who are utilized by the Commission not only must bring 
strong qualifications to the ERC, but also must participate in the Commission's 
training programs. As well, the Commission now evaluates its third parties and 
only those individuals whose performance is superior continue to be appointed. 
The Commission continues to seek individuals whose background, experience 
and understanding of collective bargaining in education renders them eligible 
to provide the kind of third party assistance required by the ERC. 


(c) Quasi-Judicial Matters 


Field Services staff is involved in two areas: (1) the appointment of Returning 
Officers in Conjunction with branch affiliate requests to hold Commission- 
supervised votes, and (2) the investigation of complaints alleging the failure of a 
party to negotiate in good faith. 


(i) Commission-Supervised Votes 


Following the public release of a fact finder’s report, a branch affiliate is ina 
position to request that the Commission supervise a vote by its members onthe 
last offer received from the school board and/or whether or not a strike is 
favoured. Also, if a strike does occur, once a settlement is achieved during the 
strike, the teachers are required to conduct a Commission-supervised vote 
concerning the approval of the terms of agreement. 
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Field Services staff arrange for qualified people throughout the Province to 
act as Returning Officers for these votes. During the 1984-85 year, a record 
number of votes were conducted; 67 in total. 


(ii) Complaints re Good Faith Bargaining 


The Commission has established a procedure for dealing with complaints of 
this nature. The procedure provides that prior to a formal hearing an informal 
effort be undertaken to investigate a complaint with a view to its resolution. 


It has become customary for Field Services staff to act as investigators anda 
total of 6 complaints were dealt with during the 1984-85 year, 4 of which were 
resolved locally thus avoiding the need to proceed to a hearing. 


(d) Preventive Mediation 


Preventive mediation programs are administered by the Field Services unit. 
Their main purpose is to assist the parties in reducing, if not eliminating, the 
obstacles which prevent the parties from resolving matters of mutual concern. 
In addition preventive mediation attempts to equip the parties with tools which 
enable them to conduct their negotiations in a more effective and efficient 
manner within the existing structure of collective bargaining. It must be 
stressed that preventive mediation activities are not designed to change the 
present structure of collective bargaining. However, they are designed to 
enhance it and to make it work for the benefit of both parties. In contrast to 
conventional mediation, preventive mediation is normally conducted outside 
negotiations. 


It should be stressed the preventive mediation is offered only after both 
parties in a jurisdiction request ERC involvement. 


Although experimentation with preventive mediation began in 1979-80, an 
official program was not established until 1980-81. The two dimensions of the 
preventive mediation program are: Relationships by Objectives and Grievance 
Mediation. 


(i) Relationships by Objectives (R.B.O.) 


The R.B.O. program involves two numerically equal groups of teachers and 
trustees/administrators in working through the six steps identified below: 


|  |dentification of the issues to be resolved as seen by each side. 
Il Explanation of issues and rationale by each side to the other. 
Il| Agreement on a list of objectives based on the issues. 


IV Creation of action steps to meet these objectives by groups composed 
of an equal number of members from each party. 


V Acceptance and/or tailoring of these action steps by teacher and 
trustee groups separately. 


oy 


VI Acceptance of action steps, assigning responsibility and setting time 
lines by whole group. 


This program was originally developed to take place over three days in a 
residential setting. The Commission, in meeting the needs of the parties has 
altered this design to: 


1) Accommodate the problems encountered in attempting to free key 
trustees, teachers and administrators for a three-day period during the 
school year. 


2) Shorten the program from three days to two. 


To achieve this, the first step in the process is held prior to the residential 
portion of the workshop. Also, using the information given by the parties in this 
first session, the Commission staff prepares a list of objectives which the 
parties accept and/or tailor in Step Ill. 


The design of the program allows the participants to develop a separate 
Statement of the issues in the school system. Then the parties work towards 
joint objectives followed by joint action steps to meet these objectives. 


This structure, in combination with the time away from the pressures of the 
system, facilitates the opening of new communication links and channels as 
well as the clearing of inappropriate and inaccurate perceptions which exist in 
every large organization. 


The Commission in offering this program to school boards throughout 
Ontario, insists that two criteria be met: 


1. Both parties indicate that they desire to participate in the program. 


2. The program will not be offered in any jurisdiction where negotiations 
are in progress. 


Jurisdictions which have utilized this program are listed below. During the 
reporting year the Education Relations Commission conducted an R.B.O. in 
Renfrew Secondary. 


Given the nature of the bargaining calendar during 1984-85, most resources 
were devoted to negotiation activities rather than R.B.O.’s. However, at this 
time, a number of jurisdictions have indicated an interest in participation during 
1985-86. 


(ii) Grievance Mediation 


This program is designed to assist the parties in resolving differences 
between them which arise from the interpretation, application, administration or 
alleged contravention of the collective agreement. The use of this procedure 
does not preclude the parties from proceeding to arbitration if the matter is not 
resolved through mediation. 


One purpose of grievance mediation is to alleviate the build up of negative 
attitudes which develop within a system because of unresolved grievances. 
Such grievances often become issues in negotiations. Moreover, grievance 
mediation is a methed of solving disputes as Close to the source and as quickly 
as possible. Lastly, grievance mediation is much less expensive than 
arbitration. 


The Commission introduced grievance mediation in 1979-80. Meetings 
were held with the provincial teacher federations and trustees associations to 
introduce the concept, and explain some of its advantages. 


A training session for grievance mediators was held in 1980-81. Eight 
mediators from across the province attended a two-day workshop which was 
designed to acquaint them with the arbitral jurisprudence developing in Ontario 
education and with the unique aspects of the grievance mediation process. 
The purpose was to develop a group of experts. From this group the 
Commission appoints as the need arises. 


In February 1984, the Commission hosted a workshop on grievance 
mediation. The aim of the workshop was to explain the techniques and 
procedures involved in Grievance Mediation and compare this process in 
terms of cost, philosophy and practical aspect to Grievance Arbitration. Over 
200 people attended and these encompassed the full spectrum of the 
education sector — teachers, trustees, administrators and boards’ legal 
counsel. 


From the Commission’s point of view, the number of people attending the 
workshop and the number of grievance mediation appointments during the 
year indicated some change of attitude toward the grievance process by the 
parties. Grievance mediation appointments over the past five years are listed 
below. The process, while utilized modestly, remains a useful and less costly 
alternative to rights arbitration. 
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(e) Other Miscellaneous Activities 


A major workshop concerning interest mediation was held for representa- 
tives of the local parties in March, 1985, in Toronto. The purpose of the 
workshop was to provide information to the parties on the methods and 
utilization of the mediation process. A cross-section of participants was 
involved and in excess of 200 enrolled in the workshop. 


The one-day session consisted of a number of topics: 


— an overview of the process of mediation and the Commission's role in this 
process with Dr. B.M. Downie, Chairman of the ERC acting as presentor: 


a-panel of discussants consisting of Commission-staff and experienced 
mediators to react to questions/concerns regarding mediation from the 
participants; 


a-luncheon presentation by Chief Justice Alan B. Gold, Superior Court of 
Quebec, a renowned third party in Canada; 


a-case study of mediation employing the Commission-produced training 
film “Apples Won't Get It Anymore.” 


Evaluations of the workshop were extremely positive and included suggestions 
that consideration should be given to the continuation of such efforts as well as 
their expansion to other areas, e.g. fact finding. 


Liaison activities continued with ERC Field Services staff and the staffs of the 
various provincial bodies of teacher and trustee organizations. These sessions 
enable an on-going dialogue about the collective bargaining process and 
perceived problems or areas for improvement. 


Throughout the year, Field Services staff were asked to act as presentors ina 
wide variety of workshops and seminars enabling the role and activities of the 
Commission to be explained on a first hand basis. Among others, staff were 
involved in the following: Canadian School Trustees’ Association Congress on 
Education, Canadian School Trustees’ Association Conference for Negotia- 
tors, Association of Labour Relations Agencies Annual Meeting and Confer- 
ence, Ontario School Trustees’ Council Salary Conference, Ontario 
Association of Education Administrative Officials Conference for Chief Execu- 
tive Officers. 


2. RESEARCH SERVICES 


(a) Information 


Research Services — which is composed of a Director, two Research 
Specialists, and a Collective Agreements Analyst — is responsible for 
developing and maintaining a common collective bargaining data base. Local 
teachers and school boards rely heavily on this data base to identify emerging 
settlement trends, and to resolve factual disputes. The Research staff, through 
extensive telephone contacts and published reports, also keep the local parties 
abreast of new developments in contract language and arbitral jurisprudence. 
During the 1984-85 year, Research Services processed more than 1,100 
requests for information. (See Tables 15 and 16). 
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The Commission’s data base contains salary, benefits and other working 
conditions information which has been extracted from over 2,000 collective 
agreements dating back to 1975-76. Also contained in the data bank are 
Staffing, enrolment and school board expenditure information which is collect- 
ed in cooperation with the Ministry of Education. 


Sls iliiiiiiiiiisissssssnssesscnsss 
Table 15 Number of Requests for Information by Month and Party, 1984-85 


Local Local ERC Provincial Provincial Media Other Total 
Teacher Board Appointee Teacher Trustee 


1984 

Sept. 1 he 14 4 3 ] 3 58 
Oct 16 20 38 3 3 1 hee LO? 
Nov 6 Ey 24 12 1 1 halls 88 
Dec 8 6 16 4 Z | dc 49 
1985 

Jan. 4 16 8 9 — 1 Pa 59 
Feb. 8 6 6 4 _ — 20 44 
Mar 4 10 2 3 1 — 10 30 
April 8 ike 3 Z 1 — 16 50 
May 5 22 2 6 5 3 18 61 
June S 18 9 5 1 = 19 ond 
July 6 4 — 6 _ 1 5) 19 
Aug. 10 9 12 2 — — 10 30 
TOTAL 9] HOD 124 62 ay Oa st92 F650 
ese neers oa nomen cen 


Table 16 Number of Requests for Publications, Month and Party, 1984-85 


Local Local ERC Provincial Provincial Media Other Total 
Teacher Board Appointee Teacher Trustee 


1984 

Sept. 13 12 e | 1 — 30 59 
Oc 19 8 12 2 — 1 34 76 
Nov. 10 Nes: 8 S — — 45 81 
Dec. 8 2 2 a — 1 29 44 
1985 

Jan. -_- 1 1 } — i 6 10 
Feb. 1¢ 10 oe 4 ~— -- 16 47 
Mar. F 4 1 2 a -— 9 ES 
April 10 6 _ D -— — 5 26 
May 9 8 1 2 2 2 9 675) 
June 1 6 14 4 6 os 8 39 
July 2 1 1 — — 16 20 
Aug. 4 4 = -- — is, ee 
TOTAL 100 io 42 30 9 4. *220, .480 


Research Services also maintains a reference library which contains a copy 
of all collective agreements, public fact finding reports, arbitration awards, final 
offer selection awards, and ERC determinations. The library is open to the 
public. 


Research officers participate actively in the training and evaluation of 
mediators and fact finders. The unit tries to improve the efficiency and 
effectiveness of third parties by supplying, on very short notice, complex 
historical and comparative analyses of salaries and other working conditions. 
These analyses are used by the third parties to evaluate the relative merits of 
the two parties’ positions, and to develop recommendations which will assist 
the parties in reaching a rational and amicable settlement of their differences. 


During 1984-85, Research Services undertook a comprehensive two-month 
examination of the impact of technology and other factors on the future of 
ERC’s information service. This study concluded that existing computer 
operations on an external mainframe computer should be closed down, a mini- 
computer should be purchased, and all computing should be carried out “in- 
house’. By moving in this direction, the ERC could reduce its data processing 
costs, yet improve and expand its services. 


The consulting firm of Price-Waterhouse was contracted to recommend an 
appropriate computer configuration. After a six-week study, Price-Waterhouse 
concluded that the purchase of a Digital VAX 11/750 mini-computer would not 
only satisfy the ERC’s computing needs but would also, using conservative 
estimates, pay for itself within three years. 


In anticipation of transferring its operations in-house, Research Services 
moved its data to the Ontario Institute for Studies in Education (OISE) which 
had a computer configuration similar to the one recommended in the Price- 
Waterhouse study. This allowed the research unit an opportunity to develop 
computer programs capable of being transferred, without modifications (and 
attendant delays, and associated costs) onto the proposed in-house computer. 
Over 40 computer programs were developed and tested at OISE during an 
eight month period. 


Meetings were also held with the provincial teacher and trustee organiza- 
tions to inform them of the Commission's new activities. In return for direct 
access to the Commission's proposed in-house computer, these organizations 
offered to assist the Commission in developing new and better computer 
programs, and in supporting the data base by training local negotiators in its 
effective use. One of the products of this cooperative venture was the 
development of several powerful costing programs. 


Cabinet approved the purchase of an in-house computer on October 3, 
1985. Direct access by the five provincial trustee and five provincial teacher 
associations occurred in November, with local access by school boards and 
branch affiliates slated for April 1986. 


SO 


b) Research 


As in previous years, Research Services personnel continued to publish 
various reports on salaries and other working conditions. However, because of 
the need to control rapidly escalating printing and mailing costs, and the desire 
to provide information on a more timely basis, Research Services placed 
greater emphasis this year on developing methods of electronic distribution. 
For example, a Bulletin Board System was developed which will allow 
negotiators to access the ERC data bank through remote terminals and obtain 
up-to-the-minute salary trends. In previous years the parties would normally 
have to wait until the Commission published its bi-monthly settlement report. A 
Clause File System was also developed. Negotiators can now access the ERC 
data bank to peruse various types of contract language without having to wait 
for the receipt of published documents which sometimes might arrive months 
after their need arose. 


Finally, Research Services developed a two-year research agenda to further 
the Commission's goals, that is, to: 


— maximize the settlement rate: 

— minimize the length of negotiations; 

— minimize the stages of bargaining utilized by the parties: 
— minimize the number of appointments: 

— minimize the costs of appointments; and 

— maximize the efficacy of third parties. 

This research agenda includes studies of the mediation and fact 
finding processes, the early identification of ‘problem-prone’”’ situa- 
tions, an evaluation of the impact of early fact finding or ‘pro-active 
bargaining” and an examination of the relationship between the length 
of negotiations and bargaining outcomes. 

These studies are progressing on schedule and should be complet- 


ed during 1985-86. The results will assist the Commission to improve 
further its operational and strategic planning. 
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APPENDIX A BIOGRAPHIES OF THE COMMISSION 


Chairman 

Bryan M. Downie, B.A. (Concordia, Minnesota), M.B.A. (University of Chicago), 
Ph.D. (University of Chicago). 

Dr. Downie, (Professor, Industrial Relations and Public Policy, Queen’s 
University) has served as a fact finder, mediator, and interest arbitrator. He has 
published extensively in the area of labour relations and his book, Collective 
Bargaining and Conflict Resolution in Education examines the activities and 
policies of the Education Relations Commission during its formative years. He 
is Canadian Director and a Board member of the Society of Professionals in 
Dispute Resolution, an association of third party neutrals based in Washington, 
D.C. and is currently President of the Canadian Industrial Relations Association 
and a member of the Board of Directors of the Social Science Federation of 
Canada. 


Vice-Chairman 
T. Gary O'Neill, B.A. Sc. (University of Toronto), M.Eng. (Carleton), LL.B. 
(University of Ottawa) 


Mr. O'Neill is a member of an Ottawa law firm who is knowledgeable in both 
dispute resolution and the issues in the education sector of Ontario. Since 
1977, Mr. O'Neill has served as a third-party on numerous occasions. 


Commissioner 
Harvey M. Nightingale, B.A. (University of Western Ontario), M.Ed. (University of 
Toronto), M.A. (York University). 


Mr. Nightingale served as Director of Economic and Legislative Services for the 
Ontario Trustees’ Council from 1973 to 1981. In this position he was 
responsible for both developing and articulating the trustees’ position on 
various educational issues, including collective bargaining and the School 
Boards and Teachers Collective Negotiations Act. 


Mr. Nightingale is Executive Director of the Ontario Nursing Home Association. 


Commissioner 
Louise B. Binder, B.A. (University of Toronto), LL.B. (Queen's University). 


Miss Binder is Co-ordinator of Labour Relations with Gulf Canada Products 
Limited. Following graduation from law school she practised labour law for 
management with a Toronto law firm. Since 1977, she has been in private 
sector Employee Relations. 


Miss Binder is also a member of the Ontario Public Service Labour Relations 
Tribunal. 


Commissioner 

Donald S. Felker, B.Sc. (University of Ottawa), M.Ed. (University of Toronto), 
Ed.D. (University of Pennsylvania). 

Dr. Felker, a self-employed educational consultant, has served as an appointee 
in both grievance.and arbitration boards. He spent thirteen years in the Ontario 
Public School System as a Teacher, Vice-Principal and Principal and from 
1968 to 1973, he served as General Secretary for the Ontario Secondary 
School Teachers’ Federation and is a Life Member of the Ontario Secondary 
School Teachers’ Federation. 


APPENDIX B 


Sanction Record, 1975-76 to 1984-85 


Year 
School Board 


1975-76 Secondary (6):* 
“Central Algoma 
Kent County 

“Kirkland Lake 
Metro Toronto 
“Sault Ste. Marie 
*“Windsor 

Year Average 


1976-77 Secondary (2): 
Peel 
Stor., Dundas, Glengarry 
Year Average 
RCSS (1): 
Durham 
Year Average 


1977-78 Secondary (5): 
Essex 
Huron 
Perth 
™Renfrew 
Wentworth 
Year Average 
RCSS (1): 
Essex 
Year Average 


1978-79 Secondary (3): 
Haldimand 
Kirkland Lake 
York County 

Year Average 


1979-80 Elementary (2): 
Brant 
Peel 
Year Average 


Secondary (3): 
Lambton 
North York 
*™ Sudbury 

Year Average 
RCSS (2): 
Frontenac 
Nipissing 

Year Average 


SANCTION RECORD 


Total 


Total Sanction 
Days Excluding 


Sanction Days Work-to-Rule 


35 

66.5 

44 

38 

46 

27 

AF, 
(40.6)*** 


42.0 


34.0 


18.0 


45.0 


16.0 


35 
13.5 

44 

38 

13 

26 

28.2 
Cen: 


16.0 


1980-81 Secondary (3): 


Bruce 40 38 
Leeds and Grenville 30 30 
Norfolk 48 47 
Year Average O93 3653 
RCSS. (1): 
Essex 9 9 
Year Average 9.0 9.0 
1981-82 Secondary (2): 
Leeds and Grenville 0 0 
West Parry Sound ol 51 
Year Average ZOO 25.0 
RCSS (2): 
Carleton (OECTA) 19 19 
Carleton (AEFO) 1M 11 
Year Average 15,0 15.0 
1982-83 Secondary (1): 
Oxford County 7 1 
Year Average fea 1.0 
1983-84 (0) 0 0 
1984-85 Secondary (3): 
Hamilton (OSSTF) Shee ks ies 
Muskoka 30 30 
Year Average 34.5 29.5 
RCSS (3): 
Stormont, Dundas and 
Glengarry (AEFO) o 9g 
Sudbury 21 2) 
York Region raed 0 
Year Average LESS: 15.0 


* 11 sanctions if Metro = 6 
™ An advisement was made pursuant to section 60(1)(h). 
*** Average if Metro = 6. 
™™ There is a disagreement between the school board and the branch affiliate concerning the 
nature of the strike during its first 10 days. The branch affiliate contends the strike was a work-to- 
rule while the school board views the teachers’ actions as going beyond a work-to-rule. The 
matter is to be decided through arbitration. 
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APPENDIX C 


STATEMENT OF EXPENDITURES 
APRIL 1, 1984-MARCH 31, 1985 


Categories Budget Actual 
Allocation Expenditures 
$ $ 
Salaries and Wages* 560,800 493,453 
Employee Benefits” 74,600 61,788 
Transportation and Communi-s 
Communications 19,000 2:50) 
Mailing 20,000 15,284 
Freight a 198 
Relocation Expenses — Linokele| 
Travel Public Servants 60,000 PSCse 
Travel — Others 107,400 206,365 
206,400 260,176 
Services 
Advertising-Print 
Design 50,000 56,704 
Rental Services 9,600 8,470 
Data Processing 29,000 S238 
Housekeeping 1500 350 
Conference Expenses 29,000 10,826 
Commissioners 30,000 27,624 
Professional Services SoIGZ OU) 361,893 
Purchasing, Repairs 2,000 5.603 
Special Services 40,000 41,835 
Job Advertising — Uetis 
518,800 547,598 
Supplies 
Data Processing 
Equip./Supplies 25,000 16,754 
Office Furniture 2,000 1,149 
Veh. Components, Hardware a 2 
Office Equipment 2,900 4,407 
Lab. Equip./Drugs — 6 
Utilities, Other Supplies 200 2 
Office Supplies 5,000 8,291 
Books Publications 4,500 4692 
Cloth, Personnel & Health = eG 
Drafting & Exhibits es S 
39,200 Ovoio 
TOTAL 1,399,800 1,398,326 


* Adjusted per Management Board Order 
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APPENDIX D SUMMARY OF NEGOTIATIONS 1984-85 


ES SAL GLE ES NSA RY IE TE a ATEN LI PD TY ESE EE TE aT OES PDS BE SE TO SS ITER 


Negotiations conducted in accordance with the Act 


Total Number of Negotiations 
Conducted by Boards and 
Teachers in Ontario 


Number of Negotiations Not 
Requiring Formal Commission 
Assistance 


Number of Fact Finders Assigned 


Number of Situations where 
Mediator Assigned 


Settlements By Voluntary 
Binding Arbitration 


Settlements By Voluntary 
Final Offer Selection 


Cop 


0 


a eee 


NOTE: 


In some sets of negotiations both a fact finder and a mediator were assigned. 
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OVERVIEW 


The 1985-86 year experienced a return to more normal teacher/school board 
bargaining and dispute resolution, but at the same time during this period some 
rather profound developements took place. Both aspects are discussed below. 


NEGOTIATIONS 
In last year’s report the following had been noted: 


During the 1984-85 round, there were a total of 227 sets of negotia- 
tions — more than any other year since the Commission’s inception. 
This resulted in an extremely heavy work load for the Commission’s staff 
and its cadre of ad hoc third parties. 


Of more concern was the fact that negotiations were more difficult 
and required more third-party intervention than in any previous year. 
There were a greater number of mediator appointments — both in 
terms of total number and as a percentage of negotiations conducted 
— than in any previous negotiation round. This was also the case for fact 
finder appointments. 


Negotiations were long and drawn out and a total of seven strikes 
occurred — four in the secondary school system and three in separate 
school boards. As well, Commission staff was called upon to supervise 
a larger number of last offer and strike votes than in any previous round. 


The 1984-85 results are particularly disturbing, ... if they are a por- 
tent for future negotiation rounds. That is, it may be that 1984-85 sig- 
nals a fundamental change in teacher-school board negotiations. If so, 
new approaches may be neccessary to ensure an effective and effi- 
cient process of dispute resolution. 


Fortunately, the state of negotiations during the reporting year was generally 
positive. Third party appointments by the Commission were down significantly 
from the previous year. Out of 192 sets of negotiations just 81, or 42 per cent, 
required the appointment of a fact finder. As noted above this compared with 
130 appointments or 57 per cent of negotiations in the previous year. The same 
trend occurred with respect to the appointment of mediators. In the reporting 
year 25 per cent of the 192 jurisdictions where negotiations took place required 
the appointment of a mediator. In the previous year, almost half the parties 
negotiating required the appointment of a mediator. The number of jurisdic- 
tions requiring both fact finding and mediation and the jurisdictions requiring 
either fact finding or mediation also was down significantly. 


There also were fewer last offer and strike votes supervised by the Commis- 
sion than in the previous year. In all respects, therefore, there was a return to lev- 
els of third-party activity which was more typical of the experience since the 
inception of the Schoo! Boards and Teachers Collective Negotiations Act. 


Of the 192 sets of negotiations, four resulted in sanctions. There were strikes 
in three secondary school panels and in one separate school board. The num- 
ber of strikes is in line with the general experience since 1975 and represents a 
decline from the number in the previous year. One of the strikes (the secondary 
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school teachers’ strike in Wellington County which lasted ten weeks) was ended 
through government legislation. The legislation included a provision which 
required the parties to execute a document in the form of a collective agree- 
ment containing all of the matters agreed to by the parties and all of the recom- 
mendations contained in a ‘‘mediator’s proposal’ made by the mediator who 
had been assigned to the dispute. Details with respect to the strike are con- 
tained on pages 21 to 23 of the report. 


BILL 30 


The most significant development during the reporting year was the passage 
of the Education Amendment Act, 1986 (Bill 30). The provisions of Bill 30 extend 
full funding to Roman Catholic Separate School Boards who elect to perform the 
duties of a secondary school board by passing a by-law which is subject to the 
approval of the Minister of Education. Bill 30 is likely to have a notable impact on 
collective negotiations in both Roman Catholic School Boards and boards of 
education. For example, Bill 30 has both financial and job security implications 
for both sectors and, as a consequence, it has collective bargaining ramifica- 
tions across the province. A discussion of the Education Amendment Act, 1986 
is presented on pages 26 to 29. 


Bill 30 also has raised issues concerning bargaining structure and affiliate 
jurisdiction in Roman Catholic School Boards and these issues remain to be 
resolved. In May of 1986 a bad faith bargaining charge was filed with the Com- 
mission which was related to the above issues. A complaint of failure to bargain 
in good faith was filed with the Commission by L’Association des Enseignants 
Franco-Ontariens (AEFO) against the Cochrane-lroquois Falls District Roman 
Catholic Separate School Board. The Branch Affiliate of AEFO had sent to the 
School Board a notice of its intent to negotiate separately for elementary and 
secondary school teachers. It was the Branch Affiliate’s desire to conclude sep- 
arate collective agreements at each level. The School Board refused to negoti- 
ate on this basis. A discussion of the Commission's determination which upheld 
the position of AEFO is presented on pages 26 to 28. The Commission’s deter- 
mination is available upon request. 


FIELD SERVICES 


In addition to its monitoring function and the appointment of third parties, Field 
Services has the responsibility of administering the Commission’s Relation- 
ships by Objectives (RBO) program. This initiative is designed to improve the 
attitudes of, and relationships between, branch affiliates and school boards. In 
the reporting year a greater number of programs of this nature were conducted 
by Commission staff than in any previous year. Feedback from the parties 
involved in these programs was uniformly positive. 


RESEARCH SERVICES 


During the reporting year Research Services took important steps to improve 
and expand its information processing and data analysis. 


In November, 1985 the Commission took delivery ofa VAX 750 computer. On 
November 28, 1985 direct access to the data was made available to the Prov- 
incial Teachers’ Affiliates and to the various trustee organizations. In April, 1986 
individual school boards began to access the computer. Direct access by 
means of the E.C.N.O. network is currently provided to 35 school boards. 


In August, 1986 the British Columbia Ministry of Education provided salary 
data for that Province and has joined the data network. This represents a first 
step toward the development of a national data base with respect to salaries and 
working conditions. 


Members of the Commission staff consulted with the Council of Ministers of 
Education and the Canadian School Trustees’ Association with respect to the 
creation of a national data network. The Ontario Institute for Studies in Educa- 
tion was contacted to develop screen handling software for the collection of data 
through the E.C.N.O. network. 


PERSONNEL CHANGES 


Victoria Grabb, Field Service Officer, resigned from the Commission during 
the reporting year. To fill this vacancy the Commission appointed James Breck- 
enridge as Field Service Officer. Mr. Breckenridge holds a B.A. from Carleton 
University and was an English teacher at the Northumberland-Newcastle Board 
of Education. He had been employed by the Commission since 1980 as 
Administration and Information Officer until the above appointment. 


Mary Nensy was promoted to the position of Administration and Information 
Officer. Ms. Nensy joined the Commission in 1980 as Senior Secretary and in 
1982 she was promoted to Administrative Assistant to the Chairman and Chief 
Executive Officer of the Commission. 


| THE COMMISSION — MEMBERS AND ORGANIZATION STRUCTURE 


The Education Relations Commission is composed of five members 
appointed by the Lieutenant Governor-in-Council. The term appointment may 
range from one to three years and each member of the Commission is eligible 
for reappointment upon the expiration of the term. Dr. Bryan Downie, first 
appointed Chairman of the Commission on November 1, 1979, was reap- 
pointed for a second term on October 31, 1981, and to a third term on October 
31, 1985. T. Gary O’Neill was appointed Vice-Chairman on December 22, 1981 
and was reappointed for a second term on December 22, 1985. Ghislaine A. 
Connors was appointed a Commissioner in March of 1986, John |. Zeiler in 
March of 1986 and Jane E. Scott in December of 1985. A biographical sketch 
of each of the Commissioners is contained in Appendix A. 


The Commission has a permanent staff of 16 individuals. In order to oversee 
bargaining in the more than 230 sets of negotiations which fall under its jurisdic- 
tion, the Commission must rely on external human resources. Therefore, in 
addition to its permanent staff, the Commission utilizes a cadre of more than 
seventy individuals who are appointed on a contractual basis as third-party 
neutrals. This arrangement has allowed the Commission to attract and utilize 
some of the most able third parties in the province. 


All appointments and all major decisions and determinations are made by the 
Commission per se. The day-to-day operations of the Commission, however, 
are managed by a Chief Executive Officer. The operations of the ERC are 
divided into two major functions — Field Services and Research Services. (An 
organizational chart is provided in Figure 1.) Briefly, Field Services monitors 
negotiation activity at the local level, while Research Services provides data to 
all parties in negotiations. 


The small size and the extensive experience of its permanent staff, combined 
with the high calibre of its part-time people, has allowed the Commission to 
quickly and effectively respond to the needs of the parties and the public. 


li THE PARTIES 


The parties to negotiations are the 2,200 trustees and the 108,000 teachers 
who represent and work in the approximately 170 school boards in the prov- 
ince. In general terms, there are two kinds of school boards. The Boards of Edu- 
Cation (76) are divided into elementary and secondary panels. The Roman 
Catholic Separate School Boards (49) provide Catholic elementary education 
in the province. Until Bill 30 was passed this year the R.C.S.S. Boards did not 
have a secondary panel. Provincial funding for the R.C.S.S. Boards was pro- 
vided to grade 10 only. Such Boards offeri ng grades 11, 12 and 13 were actually 
operating private schools. This, however, will no longer be the case. In June 
1984 the Premier announced the extension of funding to secondary schools in 
Roman Catholic School Boards and for this purpose Bill 30 was proclaimed in 
June of 1986 (see Section II!). 
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lil TEACHER/SCHOOL BOARD BARGAINING IN ONTARIO — 
A BRIEF HISTORY 


On July 18, 1975, legislation granting Ontario teachers the right to bargain 
collectively and the right-to-strike was enacted in Ontario. Prior to the passage 
of legislation, which would become known as Bill 100, the Ontario government 
had proposed legislation which included compulsory arbitration rather than the 
right-to-strike. In response to the proposed statute (Bill 275), both teacher and 
trustee organizations, albeit for different reasons, lobbied the Government to 
include the right-to-strike in the legislation. The right-to-strike became a priority 
for the teachers because they viewed complusory arbitration as an ineffective 
form of dispute resolution. The trustees viewed complusory arbitration as both 
an imposition on, and an erosion of, local board autonomy. 


Moreover, those who drafted Bill 100 were convinced by events in the edu- 
cation sector as well as other jurisdictions that strike-prohibiting legislation is not 
always effective. In fact, it was felt that it could have the opposite effect. There 
was — and is — a feeling by many labour relations experts that legislation pro- 
hibiting strikes may expand employer-employee confrontation and magnify 
their adversarial feelings. The primary reason for proposing Bill 100 was to 
introduce to the province some stability and order in teacher/board bargaining, 
and against this background the right-to-strike was included in the legislation. 


The need for legislation regarding teacher-board negotiations was obvious 
inthe early 70's. Teachers were demanding the right to collectively bargain such 
issues as working conditions, grievance procedures and financial matters. 
Some trustees viewed the collective bargaining process as an infringement of 
management rights. The net result, in the absence of legislation, was that bar- 
gaining took place in a vacuum and that relationships between trustees and 
teachers were deteriorating both on an individual and organizational basis. 


The School Boards and Teachers Collective Negotiations Act, 1975, 
brought order to this confusion by providing ground rules for collective bargain- 
ing. Although the most publicized feature of the Act was the right-to-strike, real- 
istic alternatives such as voluntary arbitration or final offer selection were 
provided at each step in the bargaining process. Events leading to a legal strike 
or lock-out under the Act were regulated. For example, a strike or lock-out under 
the Act is not legal until: 

(a) afact finder has met with the parties and his/her report has been made 
public; and 


(b) a30-day cooling-off period takes place after the fact finder’s report is 
submitted to the parties; and 


(c) the teachers have voted-by secret ballot in a supervised vote-on the last 
offer of the school board; and 


(d) the teachers have voted-by secret ballot in a supervised vote-to take 
strike action. 


Other features of the Act were also significant. Negotiations take place at the 
county board level between the local teachers’ federation(s) and the school 
board. There are separate negotiations in the elementary and secondary panels 
of each board. The scope of negotiations is open, i.e., all matters are negotia- 
ble. Each collective agreement is deemed to contain a procedure for the bind- 
ing settlement of disputes arising out of the administration of the agreement if 
such a procedure has not been negotiated locally, and a strike or a lock-out is 
illegal during the term of the collective agreement. 


Finally, the Act provided for a five-person commission — the Education Rela- 
tions Commission — to monitor and assist all local negotiations between teach- 
ers and school boards and to administer the Act. The Commission was given 
seven specific functions under Section 60 of the Act which are outlined below: 


1. monitoring all negotiations; 

2. collecting and providing data to all parties in collective negotiations; 
3. assisting the parties in their collective negotiations: 

4. training third party neutrals: 

9. adjudicating good faith bargaining charges; 

6. supervising last-offer, strike and ratification votes: 


7. advising the Lieutenant Governor-in-Council concerning jeopardy to 
students’ courses of study in the event of a strike and/or lock-out. 


Four years after the passage of Bill 100, the Minister of Education announced 
in the Legislature the establishment of a Commission to review the collective 
negotiations process between teachers and school boards. This Commission 
— referred to as the Matthews Commission — chaired by Dr. B.C. Matthews, 
then President of the University of Waterloo, submitted its report to the Minister 
of Education in June of 1980. Based on the experience during the first five years 
of Bill 100, the Matthews Commission proposed a small but nevertheless Sig- 
nificant set of recommendations to change the Act. 


Redundant sections of the Act were removed in 1981 during a review of leg- 
islation by the Provincial Government. As well, the name of the Act was changed 
to the School Boards and Teachers Collective Negotiations Act, Revised 
Statutes of Ontario, 1980, Chapter 464. 


Teacher-board negotiations were significantly altered when An Act 
Respecting the Restraint of Compensation in the Public Sector of Ontario 
and Monitoring of Inflationary Conditions in the Economy of the Province 
(Bill 179) was enacted. Briefly, Bill 179, introduced in the Legislature on Sep- 
tember 21, 1982, limited compensation increases in the public sector to up to9 
per centin the first year of the program (the ‘‘transitional” year) and 5 per cent 
in the second year (the ‘‘control’’ year). The legislation removed the right-to- 
strike or lock-out and also provided for the formation of the Inflation Restraint 
Board (IRB) to administer the Act, and to monitor wage and price increases in 
the public and private sectors. 
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During 1984-85, the dynamics of teacher-board bargaining were further 
changed with the introduction of An Act to Provide for the Review of Prices 
and Compensation in the Public Sector and for an Orderly Transition of the 
Resumption of Full Collective Bargaining (Bill 111). The Act provided for the 
return to normal forms of dispute resolution, but at the same time changed the 
parameters of collective bargaining. The Treasurer, in introducing the legisla- 
tion, indicated the province would limit funding for all public sector compensa- 
tion increases to provide an average increase of 5 percent. Criteria for increases 
referred to in the Act were published in The Ontario Gazette with a recom- 
mended range for salary increases of zero to five percent. This, plus the Treas- 
urer's statement concerning the 5 percent increase in transfer payments, 
provided narrow boundaries to the parties in public sector negotiations for the 
1984-85 bargaining year. 


In 1985-86 there was a return to normal collective bargaining. A synopsis of 
negotiations and the Commission’s involvement during the reporting year is 
contained in Section IV of this report. The most significant event for negotiations 
during the reporting year was the passage of Bill 30. 


The Education Amendment Act, 1986 (Bill 30) was introduced by the Minister 
of Education on July 4, 1985 and, after much public debate and study, received 
Royal Assent on June 24, 1986. The provisions of Bill 30 extend full funding for 
secondary school education to Roman Catholic Separate School Boards which 
elect to perform the duties of a secondary school board. For this purpose the 
board must pass a by-law which is subject to the approval of the Minister. 


The legislation establishes the Planning and Implementation Commission. Its 
responsibilities include advising the Minister with respect to specific means by 
which the extension of Roman Catholic secondary school education may be 
best carried out. 


The provisions of the legislation are likely to have a significant effect on the 
bargaining structures and relationships between teachers and boards. Com- 
ments in this regard are contained elsewhere in this report with respect to the 
Cochrane-lroquois Falls good faith determination. (see Section |V(7)). 


Since the legislation contemplates the transfer of a large Number of second- 
ary school students from schools operated by Boards of Education (public 
school boards) to schools operated by a new entity created by the bill called a 
Roman Catholic School Board, it was necessary to build into the legislation cer- 
tain safeguards for those teachers and other employees of Boards of Education 
whose positions disappear as a direct result of the transfer of students. 


A public school board is required in each of the first ten years to designate the 
persons on its staff whose services will not be required by the public board 
because of the election by the Roman Catholic School Board to perform the 
duties of a secondary school board. Designation is on the basis of seniority. 
Designated persons have certain guaranteed rights. These are as follows: 


e the individual teaching contract or employment contract or employment 
relationship must be assumed by the Roman Catholic School Board: 
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e the person, whose employment contract is assumed by the Roman Cath- 
olic School Board must be employed ina position su bstantially similar to the 
position in which the person was previously employed; 


e ifthere is no similar position available, the person is entitled to training for an 
alternate position and is to be retained on staff: 


¢ ifa designated person objects for reasons of conscience, the public school 
board is required to designate another person unless it is of the opinion that 
the objection is not made in good faith: 


e adesignated person is entitled in the first year to an annual salary of not less 
than the salary which would have applied had he/she not transferred: 


¢ a designated person maintains seniority and probationary or permanent 
status whichever applies; 


@ sick leave credits are transferred; 


e if upon the termination of employment the designated teacher is eligible for 
a retirement gratuity, the amount payable is shared by both boards in the 
ratio that the number of years with each board bears to the total years of 
service of the designated teacher. 


e the Human Rights Code applies to the designated person with respect to 
advancement or promotion notwithstanding Section 23 of the Code. 


Designated persons must agree to respect the philosophy and traditions of 
Roman Catholic School Boards in the performance of their duties. 


Disputes in respect of designation or of failure to designate may be resolved 
by the grievance arbitration procedure outlined in Section 136m of the legisla- 
tion. Parties to a grievance are the public board or the Roman Catholic school 
board and the organization that represents the person where the person is 
employed in accordance with the terms of a collective agreement. 


The Education Relations Commission has a role to play in this procedure. If 
one of the parties fails to give notice accepting a single arbitrator or appointing 
a second arbitrator, the Education Relations Commission appoints at the 
request of either party. 


Consent of the Education Relations Commission is required for an arbitration 
board to extend the time for a decision beyond the statutory sixty (60) days. 
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Both the trustees and the teachers are organized in a group of organizations 
under a parent body. For the teachers, the parent body is the Ontario Teachers’ 
Federation (OTF). This organization is made up of representatives of: 

1. The Federation of Women Teachers’ Associations of Ontario (FWTAO); 
2. The Ontario Public School Teachers’ Federation (OPSTF); * 

3. The Ontario Secondary School Teachers’ Federation (OSSTF); 

4. The Ontario English Catholic Teachers’ Association (OECTA); 

9. LAssociation des enseignants franco-ontariens (AEFO). 


Bargaining rights reside with the branch affiliates of the above bodies. 


The trustee parent organization is the Ontario School Trustees’ Council 
(OSTC) which is composed of representatives from: 


1. The Association of Large School Boards of Ontario (ALSBO); 
2. The Ontario Public School Trustees’ Association (OPSTA): 
3. The Ontario Separate School Trustees’ Association (OSSTA); 


4. LAssociation francaise des conseils scolaires de |’Ontario (AFCSO); 


9. The Northern Ontario School Trustees’ Association (NOSTA). 


“Changed from Ontario Public School Men Teachers’ Federation at annual conference in 
August, 1982. (OPSMTF) 
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IV NEGOTIATIONS 


During 1985-86, there were collective agreements covering the terms and 
conditions of employment of approximately 100,000 teachers in Ontario. The 
number of school boards and the branch affiliates by type, and the number of 
teachers employed by those boards, are summarized in Table 1. 


Table 1 School Boards, Branch Affiliates, and Teachers in Ontario, 


1985-86 
Number Number of Branch Affiliates 

Board of 
Classification Boards FWTAO OPSTF OECTA AEFO OSSTF FOPSAT*** 
a eee 
Boards of 
Education Msi 76 76 — 26 76 — 
Metro. Toronto 

School 1 1 1 — — — — 
Board* 


County and District 

Combined Roman 

Catholic 

School 49 — — 48 40 — — 
Boards 


Other Public 
School 23 23 Co — — — — 
Boards 


Other Separate 
School Boards** 10 1 1 4 5 ~~ — 


Secondary School 
Boards 1 — _ _ — 1 —- 


Boards on Crown 
Lands, Hospital 


and Hydro Centres 

and the Provincial 

Schools Authority 9 8 8 — 4 3 1 
Total 169 109 109 52 15 80 1 
Number of 


Teachers 108,318 30,784 14,218 22.626 5,359 35,331 378 


*The Metropolitan Toronto School Board, which operates schools for the trainable retarded, does 
not operate elementary and secondary schools as such: however, its teachers are members of 
the elementary school branch affiliates, FWTAO and OPSTE 

**Includes one Protestant Separate School Board 

***Federation of Provincial Schools Authority Teachers 
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1. Renewals under the Act 


It should be noted that the number of negotiations during any given year will 
vary because of the existence of multi-year agreements. That is, under ordinary 
circumstances not every collective agreement comes up for renewal in each 
year. As noted in Table 2, 192 of 239 jurisdictions were subject to negotiations 
in 1985-86. 


Table 2 Status of Negotiations, 1985-86 


Board Not Subject to Subject to 
Classification Negotiation * Negotiation 
Boards of Education id 59 

— Elementary 
Board of Education 20 56 

— Secondary 


County and District Combined 
Roman Catholic Separate 


School Boards 8! 42° 
Other School Boards 2 35 
Total 47 192 


“Concluded a multi-year settlement during a previous year. 

1. Includes Stormont, Dundas and Glengarry RCSS (AEFO) 

2. Includes Stormont, Dundas and Glengarry RCSS (OECTA), Carleton OECTA and Carleton 
AEFO 


2. Third-Party Appointments 


Figure 2 sets forth the possible stages in negotiations under Bill 100. The Act 
specifies that all collective agreements expire on August 31. If there are to be 
negotiations to renew the collective agreement, one of the parties is required to 
give its intent to negotiate to the other party and to the Commission in January 
of that year. 


Negotiations between the parties typically occur from January to August 
without intervention from the ERC but if a settlement has not been reached by 
August 31, a mediator and/or a fact finder is appointed by the Commission to 
assist the parties. While mediation is voluntary, a fact finder must be appointed 
if an agreement has not been reached by August 31. 


While it is possible for mediation and fact finding to occur prior to August 31, 
the more typical pattern is that portrayed in Figure 2. If a fact finder is appointed 
he/she has 30 days to hold a hearing with the parties and file a written report with 
the Commission and the parties. The report remains confidential for a 15-day 
period. If no settlement is reached during the 15 days, the report is released to 
the public. The teachers are then in a position to request Commission-super- 
vised votes on acceptance or rejection of the school board’s last offer and on 
the matter of strike. 


Figure 2. 
Negotiation Stages under Bill 100 


Pre-Fact Finding Fact Closed Last Strike 
Negotiations Finding Negotiation Offer Vote 
Period Vote 
30 1 
Lene 
Jan. Aug. days days 
Si 
(a) Fact Finding 


Fact finding affords an opportunity for the parties to clarify and narrow the dif- 
ferences which exist between them in order to reach a settlement when the col- 
lective agreement expires. As noted, the process becomes mandatory once 
August 31 has passed (the contract expiry date in all teacher/school board col- 
lective agreements). Further, it is a necessary procedure under the Act before 
teachers can take strike action or before a school board can initiate a lock-out. 
The fact finding process also recognizes the public's right to know the substan- 
tive, procedural and attitudinal issues of a dispute prior to any possible interrup- 
tion to the normal school program. 


The Commission may appoint a fact finder at any time during negotiations 
either upon the request of one or both parties, or if the Commission deems that 
the parties are at an impasse and would benefit from such assistance. The fact 
finder, a third party neutral, investigates the particular local situation and then 
files a written report with the Commission. A time limit of thirty days is estab- 
lished in the Act for the fact finder to meet with the parties, examine their written 
submissions, listen to oral arguments, write the report and submit it to the Com- 
mission. The Commission, in turn, delivers the report to the parties. 


The report must set out those matters upon which the parties have agreed as 
well as those upon which they have not agreed. A fact finder may make rec- 
ommendations regarding any matter which he or she feels is relevant and on any 
of the items in dispute. The fact finder’s recommendations, while not binding 
upon the parties, often narrow their differences, or are accepted by the parties 
in whole or in part. 


It is clear from experience in the years since the passage of the Act that fact 
finding has the potential to assist and, in many cases, actually has assisted the 
parties in reaching negotiated settlements. To date, the Commission and the 
parties have generally found it to be a useful process which has worked reason- 
ably well. Atthe same time, there were observations made before the Matthews 
Commission that not only were negotiations far too long but also that, in some 
cases, fact finding had contributed to the delay. There were also submissions 
that fact finding in some instances was ineffective and perhaps over-utilized by 
some of the parties. 
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We have reported before that under any labour legislation (including Bill 100), 
there is a very real danger that a process such as fact finding will be ignored or 
misused by the parties, thereby weakening the philosophical thrust of the Act 
and undermining its effectiveness. As a consequence, the Commission has 
encouraged the parties to utilize fact finding only if absolutely necessary. Its 
preference, wherever possible, is to have the parties settle prior to the point 
when, under the Act, the Commission must appoint a fact finder. Also, the Com- 
mission has attempted to strengthen the fact finding process. It has conveyed 
to its third parties that a meaningful fact finder’s report is an essential part of the 
process — one which addresses in a concrete way the substantive and pro- 
cedural issues in a dispute. 


Table 3 Fact Finder Appointments, Reports Released to Parties and 
Reports Made Public, 1985-86 


Board Fac. vues hepuris Reports 
Classification Appointments Released to Made 
Parties Public 


Boards of Education 


— Elementary opt 16 15 
Board of Education 

— Secondary 28° 24 20 
County and District Combined 

Roman Catholic Separate 

School Boards 22 19 he 
Other School Boards 10 a 3 
Total 81 62 53 
ssn og 


— 


Includes Metropolitan Toronto Elementary Central and Metropolitan Toronto Trainable 
Retarded. 

Includes Metropolitan Toronto Secondary Central 

AEFO and OECTA counted separately in Sudbury RCSS and Carleton RCSS 


on 


Last year, the results with respect to fact finding were troubling in that the 
Commission had to appoint a total of 130 fact finders. That is, out of a total of 227 
sets of negotiations 57 per cent or 130 required a fact finder appointment. This 
represented one of the highest totals in both absolute and relative terms since 
the inception of the Commission. On this matter, in its Annual Report the Com- 
mission stated: 


...the high number of appointments was not a surprise. That is, the 
1984-85 results may simply be the result of bargaining inactivity [due | 
to the Inflation Restraint Act]. On the other hand, the rate may be an 
indication that the legislation should be examined once again. 


Against this background the results for the reporting year with respect to fact 
finding are encouraging. Table 3 lists the number of fact finder appointments for 
1985-86. Out of 192 sets of negotiations just 81, or 42 per cent, required a fact 
finder appointment. As revealed in Table 4, in relative terms there has been a 
return to the more typical experience since the inception of Bill 100. 
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Table 4 


Year 


1O(G97-4 
1977-78 
1978-79 
1979-80 
1980-81 
1981-82 
1982-83 
1983-84 
1984-85 
1985-86 


Fact Finder Appointments, Reports Released to Parties and 
Reports made Public 1976-77 to 1985-86 


No. of Situations 
Negotiating 


189 
210 
ZO 
180 
132 
168 
173 
178 
Cel 
12 


Fact Finder 


Appointments 


71 (37.6%) 
63 (30.0%) 
114 (55.1%) 
109 (60.5%) 
49 (37.1%) 
50 (29.8%) 
62 (35.8%) 
0 
130 (57.3%) 
81 (42.20) 


Reports 
Released to 
Parties 


51 (27.0%) 
54 (25.7%) 
95 (45.9%) 
86 (47.8%) 
43 (32.6%) 
37 (22.0%) 
52 (30.1%) 
0 
108 (47.6%) 
62 (32.3%) 


Reports 
Made Public 


39 (20.6%) 
42 (20.0%) 
69 (33.3%) 
77 (42.8%) 
34 (25.8%) 
29 (17.3%) 
48 (27.7%) 
0 
92 (40.5%) 
53 (27.6%) 


(b) Mediation Appointments 


Mediators, or ‘‘persons to assist’ as they are referred to under Section 13 of 
the Act, can be appointed at any time, either at the direction of the Commission 
or, with Commission concurrence, at the request of one or both parties. Table 5 
sets forth the number of mediators appointed in 1985-86 and in each bargain- 
ing round since the inception of the Act. Mediators were appointed in 49 situa- 
tions in the 1985-86 bargaining year, or in slightly more than 25 per cent of the 
cases. This represents a very significant improvement over the previous year 
when more than 42 per cent of the cases required mediation. 


SSeS SSS SSS SSS 


Table 5 Appointment of Mediators, 1975-76 to 1985-86 
Mediators Percent of Total 
Total number of appointed Number of negotiations 
negotiations conducted Number conducted 
1975-76 205 51 29:0 
1976-77 189 38 COM 
1977-78 210 58 AES 
1978-79 207 he 34.8 
1979-80 180 63 35.0 
1980-81 132 35 213 
1981-82 168 47 28.0 
1982-83 173 OO 28.9 
1983-84 178 S 2.8 
1984-85 22/ 96 42.3 
1985-86 192 49 Zoro 


eee 
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As indicated in Table 6, no mediation was required in 143 of the 192 negoti- 
ations or in 74% of the cases. Again the results represent a return to more nor- 
mal activity. (see Table 7). Also, as indicated in Tables 6 and 7 only onecase (0.5 
per cent) required mediation both before and after fact finding. 


Table 6 Assignment of Mediators, 1985-86 


Board No. of No Mediation Mediation Mediation Mediation 
Classification Situations Mediation Only PreFact PostFact bothPre 
Negotiating Finding Finding and Post 

Only Only Fact 


Finding 
LL SSS lS SASS 


Board of Education 


— Elementary 59 50 3 1 5 — 
Board of Education 

— Secondary 56 32 4 9 10 1 
County & District 

Combined Roman 

Catholic Separate 42! 30 1 —- 11 — 
Other School Boards* oD oa — ve 4 = 
Total 192 143 8 10 30 1 
Se 


“Includes Metro Toronto Central & Metro Trainable Retarded 
1. Includes Stormont, Dundas and Glengarry RCSS (OECTA). 


neers 
Table 7 Assignment of Mediators, 1976-77 to 1985-86 


Year No. of No Mediation Mediation Mediation Mediation 
Situations Mediation Only Pre Fact PostFact bothPre 
Negotiating Finding Finding and Post 

Only Only Fact 
Finding 
ee 

1976-77 189 151(79.9%) 7 (3.7%) 2 (1.0%) 28(14.8%) 1 (0.5%) 

1977-78 210 152(72.3%) 21(10.0%) 3 (1.4%) 24(11.4%)10 (4.7%) 

1978-79 207 135 (65.2%) 9 (43%) 7 (3.4%) 47 (22.7%) 9(4.3%) 

1979-80 180 117(65.0%) 4 (2.2%) 3 (1.7%) 46 (25.5%)10 (5.5%) 

1980-81 132 97(73.5%) 9 (6.8%) 3 (2.8%) 21(15.9%) 2(1.5%) 

1981-82 168 121(72.0%) 16 (9.5%) 10 (5.9%) 17(10.1%) 4 (2.4%) 

1982-83 173 123(71.1%) 13 (7.5%) 20(11.5%) 14 (8.1%) 3(1.7%) 

1983-84 178 173(97.2%) 5 (2.8%) 0 0 0 

1984-85 227 131(57.7%) 22 (9.7%) 16 (7.0%) 48(21.1%)10 (4.4%) 

1985-86 192 143(74.5%) 8 (4.1%) 10 (5.2%) 30(15.1%) 1 (0.5%) 


Table 8 shows the number of jurisdictions which received either fact finding 
or mediation assistance. Again, a significant decrease from the previous year is 
in evidence. In 1984-85 67% of the jurisdictions experienced either a fact find- 
ing or mediation appointment. This dropped to 46% in 1985-86. 


Overall, therefore, there was a very Significant drop in the amount of third- 
party intervention. 
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Table 8 Jurisdictions which received either Fact Finding or Mediation 
Assistance 1976-77 to 1985-86 


Year No. of Fact Finder Mediation Total % 
Situations Appointments Appointments 
Negotiating 
ils sss nsssssscannsemeen 
1976-77 189 71 Uf 78 41.3 
1977-78 210 63 21 84 40.0 
1978-79 207 114 9 123 59.4 
1979-80 180 109 4 aks 62.8 
1980-81 132 49 ) 58 43.9 
1981-82 168 50 16 66 ete NS) 
1982-83 irae: 62 1S. Bo 43.3 
1983-84 Wis) Oe 5 5) 2G 
1984-85 227 130 oe a2 67.0 
1985-86 tie2 81 8 89 46.3 
<li tse a 


“No negotiations due to Provincial Restraint Legislation. 


3. Supervised Votes: Last Offer, Strike and Ratification 


Prior to any strike activity, the teachers must first request (in writing) the 
Board's last offer concerning all matters agreed upon and all matters remaining 
in dispute. A secret ballot vote on the Board’s last offer must then be conducted 
under the Commission's supervision. If the teachers reject this offer, a second 
secret ballot vote to determine whether the teachers favour a strike may then be 
held, again under the supervision of the Commission. Any ratification vote ena- 
ing a strike also must be supervised by the Commission. 


Table 9 contains the number of last offer, strike and ratification votes con- 
ducted by the Commission over its ten year history including the 1985-86 round. 
A total of 28 votes — 15 last offer, 10 strike and 3 ratification — were supervised 
by the Commission. 


The number of last offer and strike votes represents the negotiations which go, 
or almost go, to sanction. That is, last offer and strike votes are an index of the 
degree of difficulty of negotiations in a particular negotiation round. In this light 
the results for 1985-86 again are reassuring. The number of votes in 1985-86 are 
relatively low compared with the number in the previous ten years (taking into 
account the total number of negotiations in each year) and in particular com- 
pared to the number of votes in 1984-85. 
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4. Strikes, Lock-outs and School Closings 


From the 192 sets of negotiations referred to in Table 2, four resulted in sanc- 
tions (see Table 10). There were strikes in three secondary school panels: Grey 
County, Lennox and Addington County and Wellington County; and a further 
strike by teachers employed by the Metropolitan Separate School Board. 


The withdrawal of services by teachers employed by the Metropolitan Sepa- 
rate School Board involved the largest single bargaining unit in the Province 
(approximately 5,800 teaching staff) and affected more than 95,000 students. 
The strike lasted five school-days and was settled with the assistance of a 
mediator appointed by the Commission. 


The strike by secondary school teachers employed by the Lennox and 
Addington County Board of Education involved 11 instructional days; 3 of which 
were of a ‘‘work-to-rule’”’ nature. 


The two most protracted interruptions of school programs, each of which 
occurred in the Fall of 1985 after well in excess of a year of unsuccessful nego- 
tiations, were in Grey County (42 instructional days) and Wellington County (50 
instructional days). In Grey County, the final settlement was arrived at with the 
assistance of a mediator appointed by the Commission. Four months after the 
strike, the parties participated in a Commission-sponsored Relationships by 
Objectives workshop. 


On September 16, 1985 the secondary school teachers employed by the 
Wellington County Board of Education commenced a sanction against the 
board in the form of complete withdrawal of services. Prior to the sanction, 
negotiations were conducted for a period of 22 months. During the negotiations 
the Commission appointed a fact finder and two mediators to assist the parties. 
The fact finder’s report was comprehensive and included specific recommen- 
dations with respect to terms for settlement. The first mediator appointed by the 
Commission spent more than 140 hours with the parties during the period 
March 1985 to June 1985. 


A second mediator was appointed on June 27, 1985 and spent more than 
300 hours assisting the parties, 200 of which were spent after the sanction com- 
menced. At one point during mediation, the mediator presented to the parties 
acomprehensive ‘‘mediator’s proposal’ in an unsuccessful effort to resolve the 
dispute on a fair and reasonable basis. 


On Tuesday, November 19, 1985 the parties were requested by the Educa- 
tion Relations Commission to undertake further intensive negotiations with the 
mediator in Toronto. Negotiations commenced on Thursday November 21, 
1985 and broke down on the same day. The mediator reported to the Educa- 
tion Relations Commission that no significant progress was made and that 
negotiations were at an impasse. 


On Friday November 22, 1985 in accordance with the provisions of Section 


60(i)(h) of the School Boards and Teachers Collective Negotiations Act, the 
Education Relations Commission advised the Lieutenant Governor in Council 
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that, in the opinion of the Commission, the continuance of the strike by the sec- 
ondary school teachers in Wellington County would place in jeopardy the suc- 
cessful completion of courses of study of the students attending the secondary 
schools operated by the Wellington County Board of Education. 


On November 25, 1985 the Minister of Education introduced Bill 63 (An Act 
respecting The Wellington County Board of Education and Teachers Dis- 
pute). The Bill, which received Royal Assent on November 26, 1985, termi- 
nated the strike and contained an innovative provision which required the 
parties to execute a document in the form of an agreement containing all the 
matters agreed to by the parties and all of the recommendations made by the 
mediator in the mediator’s proposal mentioned earlier. 


In both Grey and Wellington Counties the relationship between the Boards 
and the secondary school teachers has improved and in each case in the cur- 
rent round of negotiations a two-year agremeent covering the period 1986-88 
has been reached. 


During the previous year and as reported in the 1984-85 Annual Report, the 
members of the Ontario Secondary School Teachers’ Federation employed by 
the Hamilton Board of Education engaged in a strike. The first 10 days were 
characterized as a work-to-rule by the Branch Affiliate. The school board took 
the position that the action of the teachers went beyond a work-to-rule as the 
school day had been shortened to less than the length of time required by Min- 
istry of Education regulations. After considerable efforts by the Commission, an 
arbitration procedure acceptable to both sides was devised to decide this mat- 
ter. The arbitration award dated April, 1986, found that — 


... the conduct of the teachers viewed in total constituted a strike within 
the meaning of the act since it attempted to limit, restrict, curtail or inter- 
fere with the operation or functioning of the school. The activity did not 
constitute a work-to-rule as that term is understood. 


The result of such a finding was that the teachers involved were not able to 
receive any compensation for the period they conducted the strike. 


A complete record of sanctions since the passage of the Act is included in 
Appendix B. | 
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5. Voluntary Binding Arbitration/Final Offer Selection 


At any time during negotiations, the parties can mutually agree to choose one 
of two options of third-party resolution: voluntary binding arbitration or final offer 
selection. If a negotiated settlement is reached at any time during these Droce- 
dures, the process is automatically terminated. As indicated in Table 11 volun- 
tary binding arbitration was used in just 3 cases and final offer selection was used 
in one case. The following is a description of the process involved in each of 
these options. 


(a) Voluntary Binding Arbitration 


Under the voluntary binding arbitration procedure, the parties may refer all 
matters remaining in dispute to either an arbitrator or a board of arbitration. 
Within 7 days of the appointment of the arbitrator or chairman of the arbitration 
board each party must submit to the other party and to the arbitrator/chairman, 
written notice of all matters agreed upon during negotiations and all matters 
remaining in dispute. The arbitrator or board of arbitration is responsible for 
determining procedures which give both parties full opportunity to present their 
evidence and make their submissions. 


Table 11 Agreements Reached by Voluntary Binding Arbitration or 
Final Offer Selection, 1985-86 


Agreements Reached Agreements Reached 
Board by Voluntary Binding by Final Offer 
Classification Arbitration Selection 
SL aS SSS SSS 
Boards of Education 
— Elementary 2 — 
Board of Education 
— Secondary 1 — 
County and District 
Combined Roman 
Catholic Separate 
School Boards 1 


Other School Boards — 
a 
Total 3 { 


Within 60 days of the appointment of the arbitrator/chairman, or such longer 
period of time as the two parties may agree to, the arbitrator or board of arbitra- 
tion must provide the parties with a written report of his/its decision. The deci- 
sion of the arbitrator or board of arbitration is final and binding and the parties | 
are required, within 30 days following receipt, to incorporate within a signed 
agreement the matters agreed to in negotiations and the decision rendered 
through arbitration. 
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(b) Final Offer Selection 


Under this resolution procedure, each party’s final position concerning the 
items remaining in dispute, together with any supporting evidence, is pre- 
sented to a selector and the other party within 15 days of appointment of the 
selector. The parties may then provide written responses to the other party’s 
position and the selector may hold a hearing. 


Within 15 days of the hearing (or notice from the parties to dispense with the 
hearing), the selector must choose one party’s final offer in its entirety. This offer 
is then incorporated into an agreement which also includes those items agreed 
to by the parties during negotiations. 


6. Grievance Arbitration 
Grievance procedure clauses in some collective agreements specify that the 
Commission be asked to appoint a single arbitrator or chairman of an arbitra- 


tion board to resolve a grievance as the final and binding step of the procedure. 


During 1985-86, the Commission made 10 such appointments, 5 were chair- 
men of arbitration boards, and 5 were single arbitrators (see Table 12). 


Table 12 Appointments Concerning Grievance Arbitration, 1985-86 


Board Number of Nature of 
Classification Appointments By ERC Appointments 
SE eT A SEI TSN SN ES EE TIPS 1S TOL LISS OG ST DEE I EMS FT SE SSSA SEL TRE ST RTT UN 2 OSE AOA PS 
Boards of Education 

— Elementary 0 


Board of Education 
— Secondary 4  2Single Arbitrators 
2 Chairmen 


County and District Combined 
Roman Catholic Separate 


— School Boards 5  3Single Arbitrators 

2 Chairmen 

Other School Boards | 1 Chairman 
Total 10 


Figures since 1976-77 are presented in Table 13. 
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Table 13 Appointments Concerning Grievance Arbitration 1976-77 to 


1985-86 

Year No. of Appointments by E.R.C. 
1976-77 9 
1977-78 13 
1978-79 13 
1979-80 8 
1980-81 14 
1981-82 3 
1982-83 3 
1983-84 iA 
1984-85 8 
1985-86 10 


Se a ESS SSS, 
7. Determination of Good Faith Bargaining 


Several complaints of failure to bargain in good faith were placed before the 
Commission during 1985-86 (see Table 14). Hearings were held with respect to 
the Cochrane-lroquois Falls District Roman Catholic Separate School Board on 
May 21 and 22, 1986 and determinations were issued on July 23 and July 31, 
1986. 


On June 26, 1986 a hearing was held in the case involving Canadian Forces 
Base Petawawa Board of Education and a determination was issued on August 
29, 1986. 


The cases involving the Cochrane-lroquois Falls District Roman Catholic 
Separate School Board arise from new historic developments in Ontario edu- 
cation. As indicated in Section Ill, the Education Amendment Act, 1986 (or Bill 
30) was introduced by the Minister of Education on July 4, 1985 and received 
Royal Assent on June 24, 1986. The provisions of Bill 30 extend full funding for 
secondary schools operated by Roman Catholic School Boards in cases where 
separate school boards elect to provide a full secondary school program. 


Since 1977 the Cochrane-lroquois Falls District Roman Catholic Separate 
School Board has negotiated with its teachers who are members of the Ontario 
English Catholic Teachers’ Association (hereinafter referred to as the Branch 
Affiliate of OECTA) and teachers who are members of L' Association des Enseig- 
nants Franco-Ontariens (hereinafter referred to as the Branch Affiliate of AEFO) 
through a joint committee. Each collective agreement over the period has been 
between the Board and both Branch Affiliates rather than between the Board 
and each individual Branch Affiliate. The agreement included a provision which 
the Board claimed was an ongoing commitment binding the Affiliates to nego- 
tiate as one entity until such time as the provision was negotiated out of the col- 
lective agreement. At the beginning of the 1985-86 negotiating year the two 
Affiliates filed a notice with the Board indicating a desire to negotiate separately. 
The local Affiliate of A.E.F.O. further indicated an intention to bargain at both the 
elementary and secondary levels and to conclude a separate collective agree- 
ment at each level. 


Table 14 Good Faith Bargaining Charges, 1985-86 


Complainant Respondent Disposition 

Branch Affiliate of Timiskaming Board of Withdrawn 
ool Education 

Branch Affiliate of Sault Ste. Marie Board Withdrawn 
WRSLE: of Education 

Branch Affiliates of Durham Region RCSS Board Withdrawn 
OECTA and AEFO* 

Branch Affiliate of Sudbury RCSS Board Resolved 
AEFO 

Branch Affiliates of Perth County Board of Withdrawn 
OPSTF and FWTAO 

Branch Affiliate of Cochrane-lroquois Falls Upheld 
OECTA RCSS Board 

Branch Affiliate of Cochrane-lroquois Falls Upheld 
AEFO RCSS Board 

Cochrane-lroquois Branch Affiliates of Dismissed 
Falls District AEFO and OECTA 
RCSS Board 

Branch Affiliates of CFB Petawawa Board of Upheld 
OPSTF, FWTAO and Education 
OECTA 

Branch Affiliates of CFB Petawawa Board of Upheld 
OSSif Education 


*|nitiated during 1984-85 


As aresult of the Board’s refusal to enter into three separate sets of negotia- 
tions the teachers of both Affiliates requested a determination regarding good 
faith bargaining. Due to the teachers’ refusal to enter into a single set of negoti- 
ations jointly the Board requested a determination regarding good faith 
bargaining. 


In the first determination issued on July 23, 1986 the Commission stated: 
... with the passage of Bill 30, there is ample justification for the Branch 


Affiliates to reconsider such a commitment and the School Board was 
given adequate notice of their intention to bargain separately. 


We find, therefore, that the School Board has negotiated improperly by 
pursuing to impasse its demand for joint negotiations by the Branch 
Affiliates. Overall, we find that the School Board’s actions related to joint 
negotiations are inconsistent with the regime of collective bargaining 
provided for in the Act and the establishment of harmonious relations 
contemplated by the Legislature. 


Inthe result and pursuant to Section 60(1)(f) itis our view that the School 
Board is in violation of Section 11 of the Act and accordingly we deter- 
mine and direct that it shall negotiate with the Branch Affiliates as sep- 
arate entities. 


In considering the intention of the local Affiliate of A.E.F.O. to bargain at both 
the elementary and secondary levels, the Commission was required to recon- 
cile the provisions of the Education Act, the Education Amendment Act and 
the School Boards and Teachers Collective Negotiations Act with respect to 
the right of the local Affiliate of A.E.F.O. to bargain for separate collective agree- 
ments at both the secondary and elementary levels. 


In a determination issued on July 31, 1986 the Commission commented as 
follows: 


... We find, therefore, that a ‘‘Roman Catholic school board” has, 
for the purpose of Bill 100, a ‘‘secondary school board’”’ for sec- 
ondary school purposes and has, for the purpose of Bill 100, a 
“Roman Catholic separate school board’’ for separate (i.e., ele- 
mentary)-school purposes; just as a ‘‘public board’’ for the pur- 
poses of Bill 100 has, under the provision of Section 1(42)(a) and 
95(1)(3) ofthe Education Act, a ‘‘public school board’”’ for public 
(i.e., elementary) school purposes and a ‘‘secondary school 
board”’ for secondary school purposes. 


Any other interpretation of the meaning of Bill 30 leads to 
absurd results. We cannot ignore the fact that a new entity has 
been created — a ‘‘Roman Catholic school board.” No refer- 
ence is made to such a board in Bill 100. If, on the one hand, a 
“Roman Catholic separate school board’’ no longer exists then 
all Ontario school teachers in the Roman Catholic system teach- 
ing in elementary schools would lose their rights under Bill 100. If 
a ‘‘Roman Catholic separate school board’”’ no longer exists at a 
newly created “Roman Catholic school board,” then elementary 
school teachers at those boards would lose their bargaining 
rights. 


...our findings suggest themselves in another respect, as well. 
One of the stated purposes of Bill 30 contained in the preamble 
to the Bill itself was — 


...to bring the provisions of the law respecting Roman | 
Catholic separate schools into harmony with the provi- 
sions of the law respecting public elementary and sec- 
ondary schools. ..(emphasis added) 
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Our interpretation of Bill 30 and its meaning for Bill 100 har- 
monizes in that regard. We are left with two systems parallel in 
every respect, including labour relations, with one exception, viz., 
one system offers denominational education and the other does 
not. 


On the basis of this reconciliation of the Education Act, the Education 
Amendment Act and the School Boards and Teachers Collective Negotia- 
tions Act the Commission determined as follows: 


...the Branch Affiliate of AEFO clearly meets the definition of a branch 
affiliate under Bill 100 and has the jurisdiction under the Teaching 
Profession Act and the By-Laws of the Ontario Teachers’ Federation to 
negotiate for its members with the ‘‘Roman Catholic separate school 
board” and the ‘“‘secondary school board’”’ of the Complainant. We 
find, therefore, that the Branch Affiliate of AEFO has not negotiated 
improperly by pursuing its demand for separate negotiations for its 
separate (i.e., elementary) and secondary school members. This 
demand is consistent with the purposes and intent of Bill 100. 


In the result, the Branch Affiliate of AEFO is not in violation of the 
School Boards and Teachers Collective Negotiations Act. The com- 
plaint is dismissed and the Branch Affiliate of AEFO can proceed with 
negotiations at two levels. 


In accordance with the provisions of Section 60(1)(f) the branch affiliates of 
F.W.T.A.O., O.P.S.T.F., A.E.F.O. and O.S8.S.T.F. requested a determination that 
the Canadian Forces Base Petawawa Board of Education had failed to bargain 
in good faith during the 1985-86 round of bargaining. 


The complaint had its origin in a policy statement entitled Canadian Forces 
Administrative Order (CFAO) 54-4 which includes the following: 


Salary agreements for school staff shall be on a parity with those 
of comparable schools in the municipality in which the defence 
establishment is located. Salary agreements shall be prepared 
and submitted to NDHQ/DGDEFP in accordance with instruction 
issued by NDHQ. | 


In its negotiations the School Board took the position that ‘parity’ means the 
salary grid applicable to the teachers employed by the Renfrew County Board 
of Education plus $200 at each salary position. The ‘Renfrew plus $200” con- 
cept was referred to extensively during negotiations. It should be noted that at 
the time of the hearing and the publication of the determination Renfrew County 
Board of Education had not concluded acollective agreement with the elemen- 
tary school teachers in its employ. 
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The complainants alleged that the respondent’s negotiating behaviour with 
respect to the issue of salaries is in violation of Section 11 of the School Boards 
and Teachers Collective Negotiations Act. Section 11 provides: 


The parties shall meet within thirty days from the giving of notice and 
they shall negotiate in good faith and make every reasonable effort to 
make an agreement or to renew the agreement, as the case requires. 


In its determination the Commission made it clear that the Respondent in this 
case had negotiated in good faith on all issues except salary. The Commission, 
however, went on to find that the School Board’s negotiating behaviour is in vio- 
lation of Section 11: 


... we are of the view then that, although well-intentioned and well- 
mannered, the respondent approached negotiations on salary from 
the start with a view that was not only fixed but also intransigent...the 
Respondent's bargaining posture clearly is driven by the guidelines. 


... This determination, however, does not mean that the respondent 
cannot negotiate with a view to following a provincial, or for that matter, 
a regional pattern. Quite the contrary, there is ample salary data sup- 
plied by the Commission to allow the parties to negotiate with reference 
to the broad developments in Ontario education. Fairly early in the 
process, negotiators are able to discuss salary knowing what the 
approximate range on salaries and salary increases will be. 


... However, the evidence shows that the Respondent entered nego- 
tiations with a closed mind on the matter of salary. As a result of the 
Respondent's negotiating behaviour the issue was, in effect, removed 
from the bargaining table. Moreover, finality to C.F.B. Petawawa nego- 
tiations depended entirely and specifically on the pace of negotiations 
at another bargaining table. Under such conditions, the ultimate salary 
package is unknown to the parties until a settlement is reached else- 
where. Against this background, it is extremely difficult, it not impossi- 
ble, to have a rational discussion when, as a negotiator, you do not 
know the contents of the School Board’s offer until another ‘‘bargain- 
ing table” settles. 


...Inthis case, it is evident that the School Board has abdicated its bar- 
gaining responsibility to another institution — the Renfrew County 
Board of Education. 


The Commision therefore concluded: 
...IN the result and pursuant to Section 60(1)(f) it is our view that the 
Respondent is in violation of Section 11 of the Act and accordingly we 


determine and direct that it shall negotiate with the Complainants in 
accordance with the requirements of Section 11. 
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8. Advisements 


During the 1985-86 negotiation round the Commission issued one advise- 
ment (Wellington Secondary) concerning its obligation to advise the Lieutenant 
_ Governor in Council when in its opinion the continuation of a strike, lock-out, or 
closing of schools would place in jeopardy the successful completion of courses 
of study by students. Further details with respect to this are contained in Section 
IV(4) of this report. 


9. Duration of Agreements and the 1986-87 Round 


Relatively few collective agreements in 1984-85 were two year agreements so 
that 192 sets of negotiations took place in 1985-86. In 1985-86, 55 agreements 
were for two or more years (see Table 15) so that the level of negotiation activity 
will be slightly lower in 1986-87. 


Table 15 Duration and Termination Dates of Settlements Concluded 


in 1985-86 * 

Board Not 1 Year 2 Years 3 Years 
Classification Settled Aug.31/85 Aug.31/86 Aug. 31/85 
Boards of Education 

— Elementary 2 43 14 — 
Boards of Education 

— Secondary — 42 14 aa 
County and District 

Combined Roman 21 19” 2 

Catholic Separate 

School Boards — 27 — — 
Other School Boards 2 — 6 — 
Total 4 Weis: 52 zZ 


* Includes Carleton AEFO, Stormont OECTA, Carleton OECTA. 
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V STAFF ACTIVITIES 
1. Field Services 
(a) Monitoring of Negotiations 


The Commission maintains its awareness of negotiations between teachers 
and school boards through its Field Services staff. The two Field Officers under 
the direction and supervision of the Director of Field Services are responsible 
for monitoring the negotiations in all jurisdictions in the Province. This regular 
contact, by both on-site visits and phone enables the individual Field Service 
Officer to gain an understanding of emerging issues in negotiations and to 
become thoroughly familiar with the parties and important developments at the 
local level. In turn, the parties become better acquainted with the Commission’s 
representatives and more knowledgeable about the Act and the Commission’s 
policies, procedures and resources. Through this exchange, progress reports 
are gathered and procedures and requirements under the Act are clarified. 


Maintaining an intimate awareness of negotiations between branch affili- 
ates” and school boards is particularly advantageous when appointments of 
third party neutrals by the Commission become necessary. In making judg- 
ments regarding the appropriateness or timing of an appointment and/or the 
individual to be named as mediator or fact finder in any given area, the Com- 
mission has been able to rely on the first-hand information and advice of its Field 
Services staff. 


Field Services staff formally analyse all upcoming sets of negotiations early in 
the negotiation year. The analyses include an assessment of the probable 
degree of difficulty of each situation and the identification of possible trouble- 
some issues and potential barriers or stumbling blocks to settlement. Their 
analyses also include recommendations on the style, timing and type of third 
party assistance appropriate to each situation. This material is summarized and 
evaluated against past historical developments in the particular teacher/school 
board relationship. Through this system, more effective and economical 
appointments are made. Moreover, more informed decisions concerning third 
party appointments have resulted. 


In the monitoring activities, emphasis is placed on the Field Service Officer 
establishing a high profile with the parties and on strengthening the relations 
between the field officer and the branch affiliates and school boards in order to 
enable the Commission to provide the best possible service to the parties in their 
negotiations and teacher-board relations. 


Figure 3 indicates on amonthly basis, the level of telephone monitoring activ- 
ity on the part of Field Services staff during the 1985-86 year. The staff’s visits to 
various jurisdictions in the province during the past year are illustrated on the 
following pages. — 


“A branch affiliate is composed of all the teachers employed by a board who are members of one 
of the Provincial teachers federations or associations. A branch affiliate is comparable to a local 
union. 
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In addition to the monitoring and third-party appointment processes, Field 
Services staff are intensively involved in a number of other Commission 
endeavours: : 


1. selection, training and evaluation of third-parties: 
2. quasi-judicial matters; 
3. preventive mediation programs; 
4. other miscellaneous activities. 
(b) Selection and Training of Third Parties 


Beyond the role which Field Services staff perform in the appointment of third 
party neutrals, they are also engaged in their selection, training and evaluation. 


(i) Selection 


Section 60(1)(e) of the Act directs the Commission ‘‘to select and where nec- 
essary, to train persons who may act as mediators, fact finders, arbitrators, and 
selectors. ’’ 


The Commission selects persons from a list of qualified fact finders and 
mediators to assist in collective negotiations as required. Its roster includes men 
and women from a variety of occupations including labour/management arbi- 
trators, labour lawyers, academics and former educational administrators and 
teachers. The Commission continues to recruit anumber of third parties who are 
bilingual. 


Today, individuals who are utilized by the Commission not only must bring 
strong qualifications to the ERC, but also must participate in the Commission's 
training programs. As well, the Commission now evaluates its third parties and 
only those individuals whose performance is superior continue to be appointed. 
The Commission continues to seek individuals whose background, experience 
and understanding of collective bargaining in education renders them eligible 
to provide the kind of third party assistance required by the ERC. 


(ii) Training 


During the reporting year, one training session, which focused upon media- 
tion, was held for third parties. The workshop consisted of two basic COmpo- 
nents. The first enabled participants to listen to and explore with experienced 
mediators various techniques and strategies employed to initiate and guide 
parties through the process of dispute resolution. The second aspect of the 
workshop consisted of short lectures and group discussion combined with case 
exercises. It was led by a mediator who has been involved in numerous dis- 
putes; many of which have been outside the field of labour relations. His pres- 
entation concentrated upon a number of dimensions (relationships, values, 
data) of possible conflict and how amediator might attempt to analyze and assist 
in their resolution. 
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(c) Quasi-Judicial Matters 


Field Services staff also are involved in the following areas: (1) the appoint- 
ment of Returning Officers in conjunction with branch affiliate requests to hold 
Cornmission-supervised votes, and (2) the investigation of complaints alleging 
the failure of a party to negotiate in good faith. 


(i) Commission-Supervised Votes 


Following the public release of a fact finder’s report, a branch affiliate is ina 
position to request that the Commission supervise a vote by its members on the 
last offer received from the school board and/or whether or not a strike is 
favoured. Also, if a strike does occur, once a settlement is achieved during the 
strike, the teachers are required to conduct a Commission-supervised vote 
concerning the approval of the terms of agreement. 


Field Services staff arrange for qualified people throughout the Province to act 
as Returning Officers for these votes. During the 1985-86 year, 28 votes were 
Conducted in 16 jurisdictions. 


(ii) Complaints related to Good Faith Bargaining 


The Commission has established a procedure for dealing with complaints of 
this nature. The procedure provides that prior to a formal hearing an informal 
effort be undertaken to investigate a complaint with a view to its resolution. 


It has become customary for Field Services staff to act as investigators anda 
total of 7 complaints were dealt with during the 1985-86 year, 2 of which were 
resolved locally thus avoiding the need to proceed to a hearing. 


(d) Preventive Mediation 


Preventive mediation programs are administered by the Field Services unit. 
Their main purpose is to assist the parties in reducing, if not eliminating, the 
obstacles which prevent the parties from resolving matters of mutual concern. 
In addition preventive mediation attempts to equip the parties with tools which 
enable them to conduct their negotiations in a more effective and efficient man- 
ner within the existing structure of collective bargaining. It must be stressed that 
preventive mediation activities are not designed to change the present struc- 
ture of collective bargaining. However, they are designed to enhance it and to 
make it work for the benefit of both parties. In contrast to conventional media- 
tion, preventive mediation is normally conducted outside negotiations. 


It should be stressed the preventive mediation is offered only after both par- 
ties in a jurisdiction request ERC involvement. 


Although experimentation with preventive mediation began in 1979-80, an 
Official program was not established until 1980-81. The two dimensions of the 
preventive mediation program are: Relationships by Objectives and Grievance 
Mediation. 
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Prior to the formal establishment of Relationships by Objectives, the Com- 
mission provided an activity called ‘technical assistance’. A chronology of 
technical service and Relationships by Objectives is contained in Appendix C. 


(i) Relationships by Objectives (R.B.O.) 


The R.B.O. program involves two numerically equal groups of teachers and 
trustees/administrators in working through the six steps identified below: 


| — Identification of the issues to be resolved as seen by each side. 
Il Explanation of issues and rationale by each side to the other. 
Ill Agreement on alist of objectives based on the issues. 


IV Creation of action steps to meet these objectives by groups com posed 
of an equal number of members from each party. 


V_ Acceptance and/or tailoring of these action steps by teacher and 
trustee groups separately. 


VI Acceptance of action steps, assigning responsibility and setting time 
lines by the whole group. 


This program was originally developed to take place over three days in a res- 
idential setting. The Commission, in meeting the needs of the parties has altered 
this design to: 


1) Accommodate the problems encountered in attempting to free key 
trustees, teachers and administrators for a three-day period dur- 
ing the school year. 


2) Shorten the program from three days to two. 


To achieve this, the first step in the process is held prior to the residential por- 
tion of the workshop. Also, using the information given by the parties in this first 
session, the Commission staff prepares a list of objectives which the parties 
accept and/or tailor in Step Ill. 


The design of the program allows the participants to develop a separate 
statement of the issues in the school system. Then the parties work towards joint 
objectives followed by joint action steps to meet these objectives. 


This structure, in combination with the time away from the pressures of the 
system, facilitates the opening of new communication links and channels as well 
as the clearing of inappropriate and inaccurate perceptions which exist in every 
organization. 
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The Commission in offering this program to school boards throughout 
Ontario, insists that two criteria be met: 


1. Both parties indicate that they desire to participate in the program. 


2. The program will not be offered in any jurisdiction where negotia- 
tions are in progress. 


Jurisdictions which have utilized this program during the report year are listed 
below: 


Bruce-Grey R.C.S.S. Board and its Teachers 

Red Lake Board of Education and its Elementary Teachers 

Hamilton Board of Education and its Secondary Teachers 

Muskoka Board of Educations and its Secondary Teachers 

Grey County Board of Education and its Secondary Teachers 

York Region R.C.S.S. Board and its Teachers 

Dryden Board of Education and its Elementary and Secondary 
Teachers 


(ii) Grievance Mediation 


This program is designed to assist the parties in resolving differences between 
them which arise from the interpretation, application, administration or alleged 
contravention of the collective agreement. The use of this procedure does not 
preclude the parties from proceeding to arbitration if the matter is not resolved 
through mediation. 


One purpose of grievance mediation is to alleviate the build up of negative 
attitudes which develop within a system because of unresolved grievances. 
Such grievances often become issues in negotiations. Moreover, grievance 
mediation is amethod of solving disputes as close to the source and as quickly 
as possible. Lastly, grievance mediation is much less expensive than arbitration. 


The Commission introduced grievance mediation in 1979-80. Meetings were 
held with the provincial teacher federations and trustees’ associations to intro- 
duce the concept, and explain some of its advantages. 


A training session for grievance mediators was held in 1980-81. Eight media- 
tors from across the province attended a two-day workshop which was 
designed to acquaint them with the arbitral jurisprudence developing in Ontario 
education and with the unique aspects of the grievance mediation process. The 
purpose was to develop a group of experts. 


In February 1984, the Commission hosted a workshop for the parties on 
grievance mediation. The aim of the workshop was to explain the techniques 
and procedures involved in Grievance Mediation and compare this process in 
terms of cost, philosophy and practical aspect to Grievance Arbitration. Over 
200 people attended and these encompassed the full soectrum of the educa- 
tion sector — teachers, trustees, administrators and boards’ legal counsel. 
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The process, while utilized modestly, remains a useful and less costly alter- 
native to rights arbitration. A chronology of Grievance Mediation covering the 
period 1980-86 is contained in Appendix D. 


(e) Other Miscellaneous Activities 


A thorough review of the Commission’s Policies, Procedures and Forms 
Manual was undertaken during the year. The result was a revised Manual which 
was forwarded to all school boards and branch affiliates. A significant change 
was made in regard to those policies concerned with a vote by a branch affiliate 
on the offer of the school board last received and the initiation of a lock-out or 
closing of schools. A suggested format was proposed for the school board or 
branch affiliate to employ in making an offer to the other party so that the offer 
would be communicated accurately and completely. 


One new brochure and two revised pamphlets were produced and distrib- 
uted to the parties. The new document entitled ‘‘Relationships by Objectives 
Programme’ provided an overview of this workshop activity to improve rela- 
tionships described in more detail previously in this report. Revisions to the oth- 
ers entitled ‘‘A Guide to Teacher/Board Collective Bargaining’ and ‘‘The 
Education Relations Commission and Grievance Mediation” incorporated cur- 
rent practices and amended references to the legislation which were required 
following the removal of several sections designed to assist in transition during 
1975-76. 


Finally, asummary of the role and activities of Field Services was forwarded 
to all parties as another reminder of the varied forms of assistance which the 
Commission, through this aspect of its operation, affords. 


Liaison activities continued with ERC Field Services staff and the staffs of the 
various provincial bodies of teacher and trustee organizations. These sessions 
enable an on-going dialogue about the collective bargaining process and per- 
ceived problems or areas for improvement. 


Throughout the year, Field Services staff were asked to act as presentorsina 
wide variety of workshops and seminars enabling the role and activities of the 
Commission to be explained on a first hand basis. Among others, staff were 
involved in the following: Canadian School Trustees’ Association Conference for 
Negotiators, Association of Labour Relations Agencies Annual Meeting and 
Conference, Ontario School Trustees’ Council Salary Conference, Ontario 
Association of Education Administrative Officials Conference for Chief Execu- 
tive Officers, Ontario English Catholic Teachers’ Association workshop con- 
cerning grievance arbitration, regional meeting of the Ontario Secondary 
School Teachers’ Federation, Annual Northern Ontario School Trustees’ Asso- 
ciation Conference. 
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2. RESEARCH SERVICES 
a) Information 


Research Services — which is composed of a Director, two Research Spe- 
Cialists, and a Research Officer — is responsible for developing and maintain- 
ing acommon collective bargaining data base. Local teachers and school 
boards rely heavily on this data base to identify emerging settlement trends, and 
to resolve factual disputes. 


The Commission's data base contains salary, benefits and other working 
conditions information which has been extracted from over 2,000 collective 
agreements dating back to 1975-76. Also contained in the data bank are staff- 
ing, enrolment and school board expenditure information which is collected in 
cooperation with the Ministry of Education. 


Research Services also maintains a reference library which contains a copy 
of all collective agreements, public fact finding reports, arbitration awards, final 
offer selection awards, and ERC determinations. The library is open to the 
public. 


Research officers participate actively in the training and evaluation of media- 
tors and fact finders. The unit tries to improve the efficiency and effectiveness of 
third parties by supplying, on very short notice, complex historical and com- 
parative analyses of salaries and other working conditions. These analyses are 
used by the third parties to evaluate the relative merits of the two parties’ posi- 
tions, and to develop recommendations which will assist the parties in reaching 
a rational and amicable settlement of their differences. 


Anin-house mini-computer was purchased by the E.R.C. in November 1985 
to increase the scope and quality of its research services, while controlling the 
costs of data processing. This new system provides the following: 


e Bulletin Board System: 
an up-to-date summary of key settlement trends, the status of negotia- 
tions, mediator and fact finder appointments, vote results, etc. ; 


e On-Line Enquiry System for Browsing Data Files: 
asystem that allows users to conduct “‘what if’ analyses and other types 
of enquiries; 


e Production Run System: 
prepackaged analyses and computerized reports on salaries and work- 
ing conditions updated weekly; 


e Historical Analysis System: 
allows users to design tailor-made historical analyses of salary compari- 
sons and cost comparisons; 


e June and September Board Report System: 


analyses of staffing and total compensation data collected by the Ministry 
of Education; 
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e Clause File System: 
samples of clauses on topics of crucial concern to negotiators; these 
clause files assist negotiators with writing contract language; 


¢ Computer Teleconferencing System: 
this system allows users to send and receive mail messages, participate 
in computer conferences, and conduct polls. 


Direct access to the E.R.C.’s computerized system was granted to the pro- 
vincial teacher and trustee organizations in November, 1985 and to local board 
and teacher brand affiliates in April, 1986. 


The E.R.C. also joined the Ministry of Education's Educational Computing 
Network of Ontario (ECNO) in 1986. By joining the Network the E.R.C. nowhas 
the capability of electronically collecting information from school boards in a 
more comprehensive, timely and efficient manner. It also allows users of the 
E.R.C. system to electronically retrieve reports and data from the E.R.C. 
computer. 


In June, 1986 the E.R.C. entered into a joint venture with the Ministry of Edu- 
cation in British Columbia to build a national data base of teacher salaries. 


In July, 1986 the E.R.C. contracted with the Ontario Institute for Studies in 
Education (OISE) to develop screen handling software for the input of data by 
ECNO school boards. Thisis part ofthe E.R.C.’slong range plan to use the Min- 
istry’s ECNO data network to automate the collection of information. 


b) Research 


Research Services completed development of an information system which 
will allow the Commission's Field Service Officers to monitor the use of the 
mediation and fact finding processes on an on-going basis. The diagnostic 
Capabilities of the system facilitate the selection and appointment of third par- 
ties, and assist the Commission's staff in identifying ‘‘problem-prone”’ 
jurisdictions’. 


During the reporting year the Commission published a research study com- 
pleted by Dr. Jeffrey Gandz of The University of Western Ontario and Dr. Carol 
Beatty of Queen's University entitled ‘‘Changing Relationships in Educational 
Bargaining’. 


The research, which was funded by the Education Relations Commission, 
examined the actual teacher-board relationships of four jurisdictions in Ontario 
where significant changes had taken place. The study provides valuable insight 
into the wide spectrum of teacher-board relationships and documents in detail 
information obtained by personal interviews with key figures in each jurisdiction. 


The cases are carefully analysed to highlight significant concepts which can 


be applied by practitioners to the management of change in the teacher-board 
relationship. | 
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APPENDIX A BIOGRAPHIES OF THE COMMISSIONERS 


Chairman 

Bryan M. Downie, B.A. (Concordia, Minnesota), M.B.A. (University of Chi- 
cago), Ph.D. (University of Chicago). 

Dr. Downie, (Professor, Industrial Relations and Public Policy, Queen’s Univer- 
sity) has served as a fact finder, mediator, and interest arbitrator. He has pub- 
lished extensively in the area of labour relations and his book, Collective 
Bargaining and Conflict Resolution in Education examines the activities and 
policies of the Education Relations Commission during its formative years. He 
is Canadian Director and a Board member of the Society of Professionals in Dis- 
pute Resolution, an association of third party neutrals based in Washington, 
D.C. and is past President of the Canadian Industrial Relations Association. 


Vice-Chairman 

T. Gary O'Neill, B.A. Sc. (University of Toronto), M. Eng. (Carleton), LL.B. (Uni- 
versity of Ottawa). 

Mr. O'Neill, is amember of an Ottawa law firm and is knowledgeable in both dis- 
pute resolution and the issues in the education sector of Ontario. Since 1977, 
Mr. O’Neill has served as a third-party on numerous occasions. 


Commissioner 

John Irwin Zeiler, B.A. (University of Toronto), LL.B. (University of Toronto). 

Mr. Zeiler, is a partner in the law firm of Leve and Zeiler whose practice includes 
real estate, corporate, commercial and estate work. He was the solicitor for the 
developer who registered the first condominium in Ontario. Mr. Zeiler has taught 
for the Ontario Real Estate Association, the Appraisal Institute of Canada and 
more recently in the Department of Administrative Studies at York University 
where he lectures in Real Property Law. 


Commissioner 

Jane Scott, B.A. (Queen's University). 

Ms. Scott, has served three consecutive terms as chairman of the Lennox and 
Addington County Board of Education and was elected president of the Ontario 
Public School Trustees’ Association for the year 1985. As a school trustee Ms. 
Scott had considerable experience in the field of teacher/board collective bar- 
gaining and in education finance. Her teaching experience includes business 
subjects such as Law, Bookkeeping and Office Practice. 


Commissioner 

Ghislaine Allard Connors, B.A. (Laurentian University). 

Ms. Connors, has had 36 year’s experience as a teacher and principal in Stur- 
geon Falls. She has had a variety of experience including 6 years as amember 
ofthe Teachers’ Negotiation Committee with the Nipissing District Roman Cath- 
olic Separate School Board. As amember of the Curriculum Development 
Committee she has assisted in the preparation of courses of study in English and 
Mathematics. For 24 years she served as principal of Ecole Notre Dame in Stur- 
geon Falls. 
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APPENDIX B SANCTION RECORD 
Sanction Record, 1975-76 to 1985-86 


Year/ 
School Board 


1975-76 Secondary (6):* 
**Central Algoma 
Kent County 

**Kirkland Lake 
**Metro Toronto 
**Sault Ste. Marie 
**Windsor 

Year Average 


1976-77 Secondary (2): 
Peel 
Stor., Dundas, Glengarry 
Year Average 
RCSS (1): 
Durham 
Year Average 


1977-78 Secondary (5): 
Essex 
Huron 
Perth 
**Renfrew 
Wentworth 
Year Average 
RCSS (1): 
Essex 
Year Average 


1978-79 Secondary (3): 
Haldimand 
Kirkland Lake 
York County 

Year Average 


1979-80 Elementary (2): 
Brant 
Peel 
Year Average 
secondary (3): 
Lambton 
North York 


Total sanction 
Total Days Excluding 
Sanction Days Work-to-Rule 


35 35 
66.5 13.5 
44 44 
38 38 
46 13 
27 26 
42.7 28.2 
(40.6)*** (92.77% 
44 0 
24 24 
34.0 12.0 

9 9 
9.0 9.0 
16 16 
31 31 
41 0 
73 44 
49 16 
42.0 21.4 
34 34 
34.0 34.0 
36 36 
30 26 

5 a 
23.7 21:2 
oe, 22 
14 13 
18.0 17.5 
39 39 
40 0 


**Sudbury 
Year Average 
RCSS (2): 
Frontenac 
Nipissing 
Year Average 


1980-81 Secondary (3): 

Bruce 
Leeds and Grenville 
Norfolk 

Year Average 
RCSS (1): 
Essex 

Year Average 


1981-82 Secondary (2): 
Leeds and Grenville 
West Parry Sound 

Year Average 
RCSS (2): 
Carleton (OECTA) 
Carleton (AEFO) 

Year Average 


1982-83 Secondary (1): 
Oxford County 
Year Average 


1983-84 (0) 


1984-85 Secondary (2): 
Hamilton (OSSTF) 
Muskoka 

Year Average 
RCSS (3): 
Stormont, Dundas and 
Glengarry (AEFO) 
Sudbury 
York Region 

Year Average 


1985-86 Secondary (3): 
**Wellington (OSSTF) 

Grey (OSSTF) 

Lennox & Addington (OSSTF) 
Year Average 

RCSS (1); 

Metro 
Year Average 


11 Sanctions if Metro = 6 


45.0 


** Anadvisement was made pursuant to section 60(1)(h). 


*** Average if Metro = 6. 
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Sly) 


16.0 


APPENDIX C 
Date Jurisdiction 
1979 Essex 
RCSS Bad. 
1979 Essex 
RCSS Bd: 
1979 Perth County 
Bd. of 
Education 
1979 Haldimand Bd. 


June 
1980 


of Education 


Wellington 
County Board 
of Education 


Halton Bd. of 
Education 


East Parry 
Sound Bad. of 
Education 


Haldimand Bd. 
of Education 


Lennox & Add. 
County Bd. of 
Education 


East Parry 
Sound Bad. of 
Education 


Parties 


Trustees, 
Administrators, 
Teachers 


Trustees, 
Administrators 
Teachers 


Trustees, 
Administrators 


Trustees, 
Administrators 


Trustees, 
Administrators 
Secondary 
Teachers 


Trustees, 
Administrators 


Trustees, 
Administrators 
Elementary and 
Secondary 
Teachers 


Trustees, 
Administrators, 
Teachers 


Trustees and 
Administrators 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers 
CUPE 
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CHRONOLOGY OF PREVENTIVE MEDIATION 


Nature of 
Preventive 
Mediation 


Five meetings to set up 
ground, rules for 
negotiations. 


Assisted in developing a 
staffing formula for 
September 1980 


Chaired committee of 
teachers on staffing and 
time-tabling in the 
secondary schools. 


Weekend workshop of 
Relationships by 
Objectives. 


Facilitate cooperative 
bargaining process — 4 
sessions totalling 67 hours. 


Day and one-half workshop 
on Relationships by 
Objectives. 


Three-day workshop on 
alternative methods of 
bargaining; representatives 
from 6 boards were brought 
together to discuss pros 
and cons of various 
methods. 


One-day workshop on 
communications. 


Day and one-half workshop 
on Relationships by 
Objectives. 


Three-day workshop on 
Communication Skills. 


Dec 
1980 


Dec 
1980 


Mar 
1981 


Apr-May 


1981 


June 
1981 


Oct 
1981 


Feb 
1982 


Mar 
1982 


East Parry 
Sound Bd. of 
Education 


East Parry 
Sound Bd. of 
Education 


Lambton 
County 
Bdsot 
Education 


London Bad. of 
Education 


Haldimand Bd. 
of Education 


East Parry 
Sound Bd. of 
Education 


East Parry 
Sound Bad. of 
Education 


Essex 
RCCS.Bd, 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers 
CURE 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers, 
CURE 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers 


Administrators 


Trustees, 
Administrators, 
Teachers 


Trustees, 
Administrators 
Elementary and 
Secondary 
Teachers, 
CUPE 


Administrators, 
Elementary and 
Secondary 
Teachers 


Trustees, 
Administrators, 


Teachers (OSSTF 


FWTAO, AEFO) 
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Three-day workshop on 
Problem-Solving Skills. 


Three-day workshop on 
Conflict Management. 


Two-day workshop on 
Relationships by 
Objectives. 


Planning new approaches 
to administration in the 80’s 
(Two one-day sessions). 


One-day workshop on 
communications. 


Two-day Evaluation 
workshop. 


One-day workshop to 
review communication, 
problem-solving and 
conflict managements skill 
establish future goals: 
develop action steps. 


Two-day workshop on 
communications, problem 
solving and conflict 
management skills. 


Apr 
1982 


June 
1982 


June 
1982 


Nov 
1982 


Feb 
1983 


Feb 
1983 


East Parry 
Sound Bad. of 
Education 


East Parry 
Sound Bd. 
of Education 


Timiskaming 
Bd. of 
Education 


Lincoln Bd. 
of Education 


East Parry 
Sound Bd. of 
Education 


East Parry 
Sound Bd. of 
Education 


Administrators, 
Principals of all 
Elementary and 
Secondary 
schools 
selected 
department 
heads from the 
Secondary 
school, and 
consultants 
who serve the 
system 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers 


Trustees and 
Administrators 


Internal 

facilitators 

1 Trustee 

5 Elementary 
Teachers 

1 Secondary 
Teacher 


Trustees, 
Administrators 
Elementary and 
Secondary 
Teachers 
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Three-day workshop of 
Leadership, skill 
development in 
communications, problem 
solving, decision-making, 
and ways to handle conflict. 


Evening session to 
introduce new trustees and 
teachers to technical 
assistance programme. 


Day and one-half workshop 
on Relationship by 
Objectives. 


Two-day workshop on 
Relationship by Objectives; 
familiarize new trustees with 
the school system 
operation. 


Three-day workshop to 
develop Education internal 
facilitators. 


Three-day workshop on 
communications, problem- 
solving conflict 
management, group 
development, and 
relationship focusing. 


May 
1983 


Oct 
1983 


Jan 
1984 


Jan 
1984 


May 
1984 


Jan 
1985 


et 
1985 


Nov 
1985 


Jan 
1986 


East Parry 
Sound Bd. of 
Education 


West Parry 
Sound Bad. of 
Education 


Atikokan Bd. 
of Education 


Welland 
County Roman 
Catholic 
Separate 
School Board 


Canadian 
Forces Base, 
Petawawa Bd. 
of Education 


Renfrew 
County Bd. of 
Education 


Red Lake Bd. 
of Education 


York Region 
Bd. Roman 
Catholic 
Separate 
School Board 


Muskoka Bd. 
of Education 


Internal 

facilitators 

1 Trustee 

5S Elementary 
Teachers 

1 Secondary 
Teacher 

SERGC olan 


Trustees, 
Administrators, 
Elementary 
Teachers 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers 


Trustees, 
Administrators, 
Teachers 


Trustees, 
Administrators, 
Elementary 
Teachers 


Trustees, 
Administrators, 
Secondary 
Teachers 


Trustees, 
Administrators, 
Elementary 
Teachers 


Trustees, 
Administrators, 
Teachers 


Trustees, 
Administrators, 
Secondary 
Teachers 
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Learning reinforcement for 


internal facilitators. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


Feb Hamilton Bd. Trustees, 
1986 ofEducation Administrators, 
Secondary 
Teachers 
Mar Grey County _ Trustees, 
1986 Bd. of Administrators, 
Education Secondary 
Teachers 
Apr Bruce-Grey Trustees, 
1986 RCSSB Administrators, 
Teachers 
Apr Dryden Bd. of _ Trustees, 
1986 Education Administrators 
Secondary and 
Elementary 
Teachers 
APPENDIX D 
APPOINTMENTS, 1980 
Date Parties 
June Provincial Schools Authority and 
1980 Federation of Provincial Schools 
Authority Teachers 
June Nipissing Board of Education 
1981 and the Branch Affiliates of 
FWTAO and OPSTF 
March Central Algoma Board of Education 
1982 and the Branch Affiliate of OSSTF 
May Northumberland and Newcastle 
1982 Board of Education and the Branch 
Affiliates of FWTAO and OPSTF 
May Cochrane-|roquois Falls Board of 
1983 Education and the Branch Affiliate 
OfOSStr 
Sept. York Region RCSS Board and the 
1983 Branch Affiliate of OECTA 
Sept. Victoria Board of Education and 
1983 the Branch Affiliate of OSSTF 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


CHRONOLOGY OF GRIEVANCE MEDIATION 


Nature of 
Assistance 


Issue Resolved 


Issue Resolved 


Issue Resolved 


No Resolution; Issue 
went to Arbitration 


Issue Resolved 


No Resolution; |ssue 
wentto Arbitration - 


Issue Resolved; 
Rejected Dec. 8; Issue 
went to Arbitration 


Sept. 
1983 


@cu 
1983 


Dec. 
1983 


Dec. 
1983 
Jan. 
1984 
Jan. 
1984 
Jan. 


1984 


April 
1984 


April 
1984 
June 
1984 
June 
1984 
June 


1984 


Oct. 
1984 


Nov. 
1984 


Cochrane-lroquois Falls Board of 
Education and the Branch 
Affiliate of AEFO 


Cochrane-lroquois Falls Board of 
Education and the Branch 
Affiliate of OSSTF 


Haldimand Board of Education 
and the Branch Affiliate of OSSTF 


Essex County RCSS Board and the 
Branch Affiliate of OECTA 


Halton Board of Education 
and the Branch Affiliate of 
OSSIte 


Peel Board of Education and 
the Branch Affiliate of OSSTF 


CFB Petawawa Board of Education 
and the Branch Affiliates of 
FWTAO and OPSTF 


Sault Ste. Marie Board of 
Education and the Branch Affiliate 
of OSSTF 


Kapuskasing Board of Education 
and the Branch Affiliate of AEFO 


North York Board of Education and 
the Branch Affiliates of FWTAO 
ang OPSTF 


Red Lake Board of Education 
and the Branch Affiliate of OSSTF 


Northumberland and Newcastle 
Board of Education and the 
Branch Affiliate of the OSSTF 


Sudbury Roman Catholic Separate 
School Board and the Branch 
Affiliate of AEFO 


Timiskaming Board of Education 
and the Branch Affiliate of OSSTF 
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Issue Resolved; but 
Rejected by Board 
October 3, 1984 


Seven Grievances 


Issues Resolved 


Two Grievances, one 
Resolved, one to 
Arbitration 

Issue Resolved 


No Resolution; Issue 
went to Arbitration 


No Resolution 


Resolved 


Issue Resolved; 
Rejected by Board 


Issue Resolved 


Agreement to hold 
Issue to Abeyance 


Issue Resolved 


No Resolution; Issue 
went to Arbitration 


Resolved 


Parties unable to meet; 
Issued to Arbitration 


Dec. Sudbury District Roman Catholic Resolved 
1984 Separate School Board and the 
Branch Affiliate of OECTA 


Dec. Kapuskasing Board of Education Resolved 

1984 and the Branch Affiliate of FWTAO 

April Sault Ste. Marie Board of Resolved 

1985 Education and the Branch Affiliate 
of OSSTE 

May Red Lake Board of Education Resolved 

1985 and the Branch Affiliate of FWTAO 

May Board of Education for the City Issue to Arbitration 

1985 of Windsor and the Branch . 
Affiliate of OSSTF 

Oct. Kenora Board of Education and Resolved 

1985 Branch Affiliate of O.S.S.T.F. 

Oct. ~ C.F.B. Kingston Board of Resolved 

1985 Education and Branch Affiliate 


of F.W.T.A.O. and O.PS.T.F. 


Nov. Halton Board of Education and Resolved 
1985 Branch Affiliate of O.S.S.T.F. 
Dec. Wentworth County Board of Resolved 
1985 Education and Branch Affiliate of 

OR Ssoala 
Feb. Hamilton Board of Education and Resolved 
1985 Branch Affiliate of O.S.S.T.F. 
April Dufferin County Board of Resolved 
1986 Education and Branch Affiliate of 

OSS. 
May Windsor Board of Education and Not Resolved 
1986 Branch Affiliate of O.S.S.T.F. 
May Sudbury District R.C.S.S. Board Not Resolved 
1986 and Branch Affiliate of O.E.C.T.A. 
May Essex County R.C.S.S. Board and Not Resolved 
1986 Branch Affiliates of A.E.F.O. 

and O.E.C.T.A. 
June Wentworth County Board of Resolved 
1986 Education and Branch Affiliate 
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‘ APPENDIX E 


STATEMENT OF EXPENDITURES 


APRIL 1, 1985-MARCH 31, 1986 | 


Categories 


Allocation 


Budget 


$ 


Actual 


Expenditures 


$ 


Salaries and Wages* 


Employee Benefits * 
Transportation and Communications 


Communications 19,000 
Mailing 29,000 
Freight — 
Relocation Expenses — 
Travel Public Servants 47,000 
Travel — Others 142,400 
Services 

Advertising-Print 

Design 30,000 
Rental Services 9,500 
Data Processing 20,000 
Housekeeping 1,500 
Conference Expenses 25,000 
Commissioners 30,000 
Professional Services 467,800 
Purchasing, Repairs 25,000 
Special Services 30,000 
Job Advertising — 

Supplies 

Data Processing 

Equip./Supplies 20,000 
Office Furniture 3,000 
Veh.Components, Hardware — 
Office Equipment 3,000 
Lab.Equip./Drugs — 
Utilities, Other Supplies 200 
Office Supplies 29,000 
Books Publications 34,000 


Cloth,Personnel & Health — 
Drafting & Exhibits — 


Recoveries (C.R.C.) 
TOTAL 


* Adjusted per Management Board Order 


95 


988,900 


78,000 


16,187 
12,476 


Soe 
12,190 
233,400 


0 

20 
80,226 
0 
29,354 
29,940 
259,098 
13,148 
SD ifo2 


643,800 


206,174 
678 

321 

53 


89,200 


— 15,841 


1,633,300 


581,050 


73,586 


236,625 


471,414 


1,625,345 


APPENDIX F SUMMARY OF NEGOTIATIONS 1985-86 
Negotiations conducted in accordance with the Act 


Total Number of Negotiations 
Conducted by Boards and 
Teachers 192 


Number of Negotiations Not 
Required Formal Commission 


Assistance 47 
Number of Fact Finders Assigned 81 
Number of Situations where 

Mediator Assigned 49 
Settlements By Voluntary 

Binding Arbitration 3 
Settlements By Voluntary 

Final Offer Selection 1 
NOTE: 


In some sets of negotiations both a fact finder and a mediator were assigned. 
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OVERVIEW 
STATUS OF THE NEGOTIATION PROCESS 


Negotiations under the jurisdiction of the E.R.C. have been, and 
continue to be, in a very healthy state. Over time, in the majority of 
Situations, the parties have been able to reach agreement without any 
third party intervention. Also, there is no evidence to suggest that the 
parties are finding it more difficult to reach agreement and the parties are 
not utilizing third party intervention to an increasing degree. 


Negotiations in 1986-87 required extensive, though not unusually 
high, E.R.C. assistance. Fact finders were appointed in 42.1 percent of 
the negotiation situations — up slightly from the previous reporting year. 
In only 35.3 percent of the cases, however, was it necessary to actually 
release the fact finder’s report to the parties. 


In examining the figures of E.R.C. assistance, it is important to note 
that, while Bill 100 was enacted in 1975, collective bargaining in the first 
three years was under the control of the Federal Government's Anti- 
Inflation Program. During those years salary increases were directly de- 
termined by Anti-Inflation Board formula. Therefore, fact finding was of 
reduced value to the parties in 1976-77 and 1977-1978 and, not surpris- 
ingly, in those years there were fewer fact finders’ reports released to the 
parties (see Table 4, page 12). In other words, the figures on the number 
of fact finders actually utilized up to the 1978-79 negotiation round proba- 
bly are not representative. 


Since 1978, the number of fact finders appointed relative to the total 
number of negotiations taking place has ranged from 30 per cent to 60 
per cent. The average over the period, excluding 1983-84 when there 
were no negotiations, is 45 per cent. Therefore, the 1986-87 experience 
when fact finders were appointed in 42 per cent of the cases does not 
represent an upward shift from past experience. 


In the reporting year, mediators were appointed in 34 percent of the 
cases. This represents an increase over the previous reporting period 
but this, too, is in line with the general experience since the enactment of 
Bill 100. Also of significance is the fact that, as revealed in Table 8 (page 
15), the parties reached agreement on their own, i.e. without a fact finder 
or mediator, in the majority of cases. 


It is also worth noting that the number of two-year and three-year 
agreements reached during the reporting year was extremely high (see 
Table 15; page 26). This, coupled with the high settlement rate to-date in 
1987, augurs well for the 1987-88 round. That is, there clearly has been a 
lower rate of third party intervention thus far in 1987 and this is likely to 
continue for the remainder of the next reporting year. 


Overall it is fair to conclude that the negotiation process in 
this sector closely parallels the process in the private sector in 
that there is a high degree of voluntary dispute resolution and 
genuine give-and-take negotiations. Labour relations experts 
have often testified to the desirability of this type of outcome 
— an outcome often not achieved in public sector bargaining. 


Despite the above, reports from the field indicate the fact finding 
process needs to be improved and fact finder appointments, at least to 
some extent, need to be reduced. Also, a recurring problem is the 
lengthy nature of the negotiation process in many cases. Commission 
Staff continue to wrestle with these problems. 


TEACHER STRIKES 


There were six strikes during the reporting year. This statistic, too, is 
in line with past experience. Moreover, it should be weighed against the 
fact that there were close to 200 sets of negotiations during the period. 
The number of negotiations which were settled without sanctions com- 
pares very favourably with other Canadian sectors. With the exception of 
the strike by secondary school teachers at the Dryden Board of Educa- 
tion, all of the strikes were of relatively short duration. The strike at the 
Dryden Board lasted 33 school days and was resolved with intensive 
E.R.C. assistance. 


7 The Commission has a duty under Section 60(1)(h) of Bill 100 to 
advise the Lieutenant Governor-in-Council when, in the opinion of the 
Commission, the continuance of a sanction will place in jeopardy the 
successful completion of the students’ courses of study. None of the 
Strikes in the reporting year resulted in a jeopardy determination being 
sent by the Commission to the Lieutenant Governor-in-Council. 


While strikes are an unhappy experience for all concerned, labour 
relations experts have noted many times over that, in order to have 
effective negotiations and a-harmonious labour relations system, the 
parties should have the option of exercising a strike or lockout to break | 
negotiation impasses. To serve this role the sanction option must be a 
meaningful one, i.e., not subject to premature government intervention. 


Moreover, one of the purposes of the School Boards and Teach- 
ers Collective Negotiations Act is the furthering of harmonious 
relations between boards and teachers. Therefore, in order to ensure that 
this statutory purpose is met, a Commission policy has been to impress 
that, when there is a strike, the responsibility for reaching resolution rests 
with the local parties. The E.R.C. supplies its best mediators to such 
Situations and at the same time the Commission carefully considers the 
impact of the strike on the students’ courses of study. For the above 
reasons, however, the Commission has resisted premature intervention 
under section 60(1)(h). During the past ten years, we have ad- 
vised on jeopardy in just three cases. 


The above policy has resulted in some difficult situations. The longest 
total withdrawal of services by teachers occurred in Sudbury in 1979. The 
strike by secondary school teachers lasted almost three months. While 
this was most unfortunate and is often pointed to when arguing against 
lengthy sanctions, it should be stressed that a strike of the above dura- 
tion has been extremely rare. Since the School Boards and Teachers 
Collective Negotiations Act was enacted there have been 2,251 sets 
of negotiations. Sanctions have been exercised in only 2 percent of the 
cases. In only 1 percent of the cases have teacher strikes (i.e., a total 
withdrawal of services) exceeded one month. In short, lengthy 
teacher strikes have been rare. 


Also, it is worth noting that after the parties go through a long sanc- 
tion they do not repeat this experience. On the contrary, the teacher/ 
school board relationship generally improves because they have jointly 
worked out the terms of their agreement and have learned important 
lessons from the situation. 


Most importantly, these types of events, though rare, have made it 
clear to all the parties under Bill 100 that, if they mismanage their negotia- 
tions and relationships, they will face the consequences of a breakdown 
and that these consequences cannot be shifted to other institutions. As 
noted, the E.R.C. has tried to make it clear to the local parties that they 
have the responsibility to resolve their own disputes. It is sometimes 
overlooked that the parties in Sudbury reached their own agreement with 
the assistance of the E.R.C. and the Minister of Education. The strike was 
not ended through legislation. That fact has not been lost on other parties 
in Ontario education. 


The healthy state of negotiations reported above is due, at least in 
part, to the fact that the Commission has allowed lenghty sanctions to 
occur. The Commission has followed this policy, not in the expectation or 
hope that such sanctions will be exercised but, on the contrary, because 
their possibility reduces the total number of sanctions which occur and | 
ensures that bona fide negotiations take place. Also, to ensure that sanc- 
tions are rarely exercised, the Commission continues to promote its 
services with the parties and continues to recruit and appoint competent 
third parties. For example, during the reporting year the Commission 
continued to offer, and make improvements in, a preventive mediation 
program in order to induce more positive attitudes between the parties 
and improve teacher/school board relationships (see pages 35-37). The 
Commission’s policy, then, emphasizes local responsibility in 
dispute resolution but with an emphasis, too, on the extensive 
provision of third party services. 


OMBUDSMAN’S REPORT 


During the reporting year the Legislature’s Standing Committee on 
General Government conducted hearings into the operation of the 
School Boards and Teachers Collective Negotiations Act. Inthe 
hearings the Commission's actions with respect to jeopardy were scruti- 
nized and in some cases criticized. Obviously, the issue of jeopardy, and 
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‘specifically when and how the Commission makes a jeopardy determina- 
tion, is critically important to the operation of Bill 100 and is often misun- 
derstood. In this regard, the Ombudsman’s Report, which was released 
during the reporting year, is of relevance because the subject of that 
investigation was the E.R.C.’s actions during a lengthy teachers’ strike. 


The Ombudsman’s report was concerned with a strike by secondary 
school teachers which had lasted over two months at the Grey County 
Board of Education. During the strike an organization of parents was 
formed under the title of Grey County Parents for Education. The Chair- 
man of the group filed a complaint against the Education Relations 
Commission with the Ontario Ombudsman— Mr. Daniel Hill. In his report 
dated October 30, 1986 the Ombudsman set forth the basis of the 
complaint: 


..[ T]he Grey County Parents for Education, contacted 
this office in November of 1985 to bring to my attention 
the parents’ dissatisfaction with the continuation of the 
Grey County teachers’ strike. Notwithstanding the efforts 
of the parents, the strike was then in its eighth week and 
it was the contention of the parents group that the Edu- 
cation Relations Commission had failed to do its job in 
advising the Minister of Education that the students were 
in jeopardy of not successfully completing their courses 
of study for the school year. The parents therefore re- 
quested that this office investigate the actions of the 
Education Relations Commission in this matter. 


...Briefly, the contentions expressed were that the Edu- 
cation Relations Commission had acted unreasonably in 
its failure to recognize that the students’ successful com- 
pletion of their courses of study was in jeopardy and had 
therefore failed to perform its duty of so advising the 
Lieutenant Governor-in-Council. In addition, the parents 
contended the Education Relations Commission had un- 
reasonably failed to maintain a constant awareness of 
the status of negotiations between the teachers and the 
school board. 


The Commission cooperated fully with the Ombudsman and opened 
all of its files to the investigator assigned by the Ombudsman’s office. 
After an extremely detailed investigation and a thorough examination of 
the facts, the Ombudsman in his final report found no support 
for the contentions against the Commission. He concluded: 


While | completely understand and appreciate the con- 
cerns demonstrated by the parents in this case, the 
available information demonstrates, in my opinion, that 
the Education Relations Commission exercised its duties 
in amost responsible manner and were constantly aware 
of the negotiations in order to make an informed decision 
respecting the aspects of jeopardy. 


The Commission has followed the same procedures and exercised 
its duties in a similar manner in all other strike situations. — peated: 
BARGAINING STRUCTURE - ROMAN CATHOLIC SCHOOL 
BOARDS ! 


The most significant development during the previous reporting 
year was the passage of the Education Amendment Act, 1986 (Bill 
30) . The provisions of Bill 30 extend full funding to Roman Catholic 
Separate School Boards who elect to perform the duties of a secondary 
school board by passing a by-law which is subject to the approval of the 
Minister of Education. As reported last year, Bill 30 is likely to have a 
notable impact on collective negotiations in both Roman Catholic school 
boards and boards of education. For example, Bill 30 has both financial 
and job security implications for both sectors and, as a consequence, it 
has collective bargaining ramifications across the province. | 


Bill 30 also has raised issues concerning bargaining structure in 
Roman Catholic school boards. In May of 1986 a complaint of failure to 
bargain in good faith was filed with the Education Relations Commission 
by the Cochrane-iroquois Falls District Roman Catholic Separate School 
Board against L’Association des Enseignants Franco-Ontariens (AEFO), 
The Branch Affiliate of AEFO had sent to the School Board a notice of its 
intent to negotiate separately for elemeniary and secondary school 
teachers. It was the Branch Affiliate’s desire to conclude separate collec- | 
live agreements at each level as is the practice at boards of education. 
The School Board refused to negotiate on this basis and insisted on one 
set of negotiations to cover both elementary and secondary school 
teachers. The Commission’s determination upheld the position of AEFO. 


On February 6, 1987 the Hamilton-Wentworth Unit of the Ontario _ 


English Catholic Teachers’ Association (OECTA) and the Hamilton-Wen- 
tworth Unit of L’Association des Enseignanis Franco-Ontariens (AEFO) 
fled a complaint of failure to bargain in good faith against the Hamilton- 
Wentworth Roman Catholic School Board. On February 9, 1987 the On- 
tario English Catholic Teachers’ Association Hamilton High Unit filed a 
similar complaint against the Hamilton-Wentworth Roman Catholic 
school Board. The complaints were based on the allegation that the 
Board had refused to negotiate Separately with secondary school teach- 
ers and with elementary school teachers but insisted on joint negotiations 
covering both groups based on a two-tier proposal which was rejected 
by both the secondary and elementary school teachers. The complaints 
were in response to the position taken by the Hamilton-Wentworth Roman 
Catholic School Board as to the effect of Bill 30. 


The requests with respect to the Hamilton-Wentworth Roman Catho- 
lic School Board for determinations under section 60(1)(f) of the School 
Boards and Teachers Collective Negotiations Act raised the 
identical question of statutory interpretation which was decided by the 
Commission in the Cochrane-lroquois Falls case. The request did not 
indicate that any facts were in dispute. 
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Given the nature of the requests, and in accordance with its rules of 
procedure, the Commission decided to make its determination solely on 
the basis of written submissions and not to convene an oral hearing. | 
Because the disposition of the requests was of significance to other 
groups, the Commission also decided to afford the opportunity to inter- 
veners to make written representations as to the effect of the provisions of 
Bill 30 on collective bargaining structure. 


The Commission made its determination on May 21, 1987. The deter- 
mination included the following: 


As we found in Cochrane-lroquois Falls, Bill 30 does 
create a new entity, viz, a Roman Catholic School 
Board. Such an entity clearly has been created. It is 
specifically provided for in the Education Act. It also is 
clear that only a Roman Catholic School Board can 
provide secondary school education under the provi- 
sions of Bill 30. Section 136(c) is specific and unambigu- 
Ous on this point... 


This brings us to the Negotiations Act and the defini- 
tion of a “board” under our home statute. The Negotia- 
tions Act is a labour relations statute and it has a 
decidedly different purpose than the Education Act, 
and is to be interpreted with a view to furthering harmoni- 
ous relations between boards and teachers. In this re- 
gard we are of the view that a Roman Catholic School 
Board is a secondary school board and thus a “board” 
within the meaning of our statute. We note that a Roman 
Catholic school board was created specifically to per- 
form the duties of a secondary school board. In this light, 
and to the same effect as Cochrane-lroquois Falls, we 
find that for the Negotiations Act a Roman Catholic 
School Board is a secondary school board for secondary 
school purposes within the meaning of s.l(c). For the 
Negotiations Act, we find there is also a Roman 
Catholic Separate School Board for elementary school 
purposes. Or, alternatively, and to the same effect, for 
the Negotiations Act a Roman Catholic School Board 
acts in the capacity of a secondary school board for 
secondary school purposes and in the capacity of a 
Roman Catholic separate school board for elementary 
school purposes. In either case, O.E.C.T.A. may under- 
take separate elementary-secondary negotiations at the 
respondent board. 


On June 10, 1987 the Commission was advised that the Hamilton- 
Wentworth Roman Catholic School Board was commencing an Applica- 
tion for Judicial Review of the determination. 
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RESEARCH SERVICES 


During the reporting year, the Commission made further improve- 
ments to its data and information services. Staff in Research Services 
began rebuilding the computerized data system to incorporate new ad- 
vances in artificial intelligence and expert advisory systems. This work 
has been completed and users now have direct access to E.R.C. data 
and no longer are dependent on the E.R.C. for basic computer program- 
ming support. This allows all users, even those without computer skills, 
equal access to E.R.C. data. 


Those who wish to explore trends and relationships in the data can 
rely on a unique menu driven and interactive “data analysis advisor”. This 
leads users through the analytic process and provides extensive support 
and guidance on appropriate statistical techniques and methodologies. 
The system automatically generates a variety of graphical and tabular 
displays to assist the user in visualizing relationships. 


We believe it is the most thorough, useful and timely 
information system for collective bargaining in North America. 
A very important side benefit has been that the new system has gener- 
ated cooperative ventures and joint projects between the E.R.C. and 
other organizations falling under the jurisdiction of the School Boards 
and Teachers Collective Negotiations Act. 


FIELD SERVICES 


The Commission continues to attempt to recruit the most able third 
parties in the Province. During the reporting year, the Commission 
funded a mediation workshop for women. The purpose of the workshop 
was threefold: 


(1) to expand the E.R.C.’s roster with capable female third parties to 
undertake future mediation assignments; 


(2) to provide a unique opportunity for women to be trained in the 
field of mediation; and 


(3) to discuss possible and/or potential areas of difficulty peculiar to 
women in a still predominantly male field. — 


The twenty-three women who were in attendance as participants 
rated the workshop as highly successful and helpful. A follow-up seminar 
is planned for 1987-88. 


PERSONNEL CHANGES 


The Commission will be expanding its information services. To this 
end, in August 1987, the Commission hired Ms. Tracy Patterson as 
Research Assistant. Ms. Patterson holds a Bachelor of Arts in Political 
Science and has worked with the Ontario Public School Teachers’ Fed- 
eration in the capacity of Executive Assistant, Research. 


[| THE COMMISSION - MEMBERS AND 
ORGANIZATIONAL STRUCTURE 


The Education Relations Commission is composed of five members 
appointed by the Lieutenant Governor-in-Council. The term of appoint- 
ment may range from one to three years and each member of the 
Commission is eligible for reappointment upon the expiration of the term. 
Dr. Bryan Downie, first appointed Chairman of the Commission on No- 
vember 1, 1979, was reappointed for a second term on October 31, 
1981, and to third and fourth terms on October 31, 1985 and October 31, 
1986 respectively. T. Gary O'Neill was appointed Vice-Chairman on 
December 22, 1982 and was reappointed for a second term on Decem- 
ber 22, 1985 and to a third term on December 22, 1986. Ghislaine A. 
Connors was appointed a Commissioner in March of 1986, John |. Zeiler 
in March of 1986 and Jane E. Scott in December of 1986. Ghislaine 
Connors resigned from the above position in November 1986 because of 
her election to the French Language Education Council. To replace her, 
William John McNeil was appointed Commissioner in April of 1987. A 
biographical sketch of each of the Commissioners is contained in Appen- 
dix A. 


The Commission has a permanent staff of 17 individuals. In order to 
oversee bargaining in the more than 230 sets of negotiations which fall 
under its jurisdiction, the Commission must rely on external human re- 
sources. Therefore, in addition to its permanent staff, the Commission 
utilizes a cadre or more than seventy individuals who are appointed on a 
contractual basis as third-party neutrals. This arrangement has allowed 
the Commission to attract and utilize some of the most able third parties 
in the province. 


All appointments and all major decisions and determinations are 
made by the Commission per se. The day-to-day operations of the 
Commission, however, are managed by a Chief Executive Officer. The 
operations of the ERC are divided into two major functions — Field 
Services and Research Services. (An organizational chart is provided in 
Figure 1.) Briefly, Field Services monitors negotiation activity at the local 
level, while Research Services provides data to all parties in negotiations. 


The small size and the extensive experience of its permanent staff, 
combined with the high calibre of its part-time people, has allowed the 
Commission to quickly and effectively respond to the needs of the parties 
and the public. 


I! THE PARTIES 


The parties to negotiations are the 2,000 trustees and the 108,000 
teachers who represent and work in the approximately 170 school 
boards in the province. In general terms, there are two kinds of school 
boards. The Boards of Education (76) are divided into elementary and 
secondary panels. The Roman Catholic Separate School Boards (49) 
provide Catholic education in the province. Until Bill 30 was passed the 
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R.C.S.S. Boards did not have a secondary panel. Provincial funding for 
the R.C.S.S. Boards was provided to grade 10 only. Such Boards offering 
grades 11,.12 and 13 were actually operating private schools. This, 
however, will no longer be the case. In June 1984 the Premier announced 
the extension of funding to secondary schools in RCSS Boards and for 
this purpose Bill 30 was proclaimed in June of 1986 (see Section III). 


Both the trustees and the teachers are organized in a group of or- 
ganizations under a parent body. For the teachers, the parent body is the 
Ontario Teachers’ Federation (OTF). This organization is made up of rep- 
resentatives of: 


1. The Federation of Women Teachers’ Associations of Ontario 
(FWTAO); 


2. The Ontario Public School Teachers’ Federation (OPSTF);* 

3. The Ontario Secondary School Teachers’ Federation (OSSTF); 
4. The Ontario English Catholic Teachers’ Association (OECTA): 
5. L’Association des enseignants franco-ontariens (AEFO) 


Bargaining rights reside with the branch affiliates of the above bod- 
ies. ; 


The trustee parent organization is the Ontario School Trustees’ Coun- 
cil (OSTC) which is composed of representatives from: 


1. The Association of Large School Boards of Ontario (ALSBO); 
2. The Ontario Public School Trustees’ Association (OPSTA); 
3. The Ontario Separate School Trustees’ Association (OSSTA); 


4. L’Association francaise des conseils scolaires de l'Ontario 
(AFCSO); 


5. The Northern Ontario Public and Secondary School Trustees’ As- 
sociation (NOPSSTA). 


Changed from Ontario Public School Men Teachers’ Federation at annual conference 
in August, 1982. (OPSMTF) 


TEACHER/SCHOOL BOARD BARGAINING IN ONTARIO — 
A BRIEF HISTORY 


On July 18, 1975, legislation granting Ontario teachers the right to 
bargain collectively and the right-to-strike was enacted in Ontario. Prior 
to the passage of legislation, which would become known as Bill 100, the 
Ontario government had proposed legislation which included compul- 


sory arbitration rather than the right-to-strike. In response to the pro- 
posed statute (Bill 275), both teacher and trustee organizations, albeit for 
different reasons, lobbied the Government to include the right-to-strike in 
the legislation. The right-to-strike became a priority for the teachers 
because they viewed compulsory arbitration as an ineffective form of 
dispute resolution. The trustees viewed compulsory arbitration as both an 
imposition on, and an erosion of, local board autonomy. 


Moreover, those who drafted Bill 100 were convinced by events in 
the education sector and in other jurisdictions that strike-prohibiting leg- 
islation is not generally effective. In fact, it was felt that it could have the 
opposite effect. There was - and is - a feeling by many labour relations 
experts that legislation prohibiting strikes may expand employer-em- 
ployee confrontation and magnify their adversarial feelings. The primary 
reason for proposing Bill 100 was to introduce to the province some 
Stability and order in teacher/board bargaining, and against this back- 
ground the right-to-strike was included in the legislation. 


The need for legislation regarding teacher-board negotiations was 
obvious in the early 70's. Teachers were demanding the right to collec- 
tively bargain such issues as working conditions, grievance procedures 
and financial matters. Some trustees viewed the collective bargaining 
process as an infringement on management rights. The net result, in the 
absence of legislation, was that bargaining took place in a vacuum and 
that relationships between trustees and teachers were deteriorating both 
on an individual and organizational basis. 


The School Boards and Teachers Collective Negotiations 
Act, 1975, brought order to this confusion by providing ground rules for 
collective bargaining. Although the most publicized feature of the Act 
was the right-to-strike, realistic alternatives such as voluntary arbitration 
or final-offer- selection were provided at each step in the bargaining 
process. Moreover, events leading to a legal strike or lock-out under the 
Act were regulated. For example, a strike or lock-out under the Act is not 
legal until: 


(a) a fact finder has met with the parties and his/her report has been 
made public; and 


(b) a 15-day cooling-off period takes place after the fact finder’s 
report is submitted to the parties; and 


(c) the teachers have voted (by secret ballot in a Supervised vote) 
on the last offer of the school board; and 


(d) the teachers have voted (by secret ballot in a supervised vote) 
to take strike action. 


Other features of the Act were also significant. Negotiations take 
place at the school board level between the local teachers’ federation(s) 
and the school board. There are separate negotiations in the elementary 


and secondary panels of each board. The scope of negotiations is open, 
i.e., all matters are negotiable. Each collective agreement is deemed to 
contain a procedure for the binding settlement of disputes arising out of 
the administration of the agreement if such a procedure has not been 
negotiated locally, and a strike or a lock-out is illegal during the term of 
the collective agreement. 


Finally, the Act provided for a five-person commission — the Educa- 
tion Relations Commission — to monitor and assist all local negotiations 
between teachers and school boards and to administer the Act. The 
Commission was given seven specific functions under Section 60 of the 
Act which are outlined below: 


1. monitoring all negotiations; 


2 collecting and providing data to all parties in collective negotia- 
tions; 


3. assisting the parties in their collective negotiations; 
4. training third party neutrals; 

5. adjudicating good faith bargaining charges; 

6. supervising last-offer, strike and ratification votes; 


7. advising the Lieutenant Governor-in-Council concerning 
jeopardy to students’ courses of study in the event of a strike 
and/or lock-out. 


Four years after the passage of Bill 100, the Minister of Education an- 
nounced in the Legislature the establishment of a Commission to review 
the collective negotiations process between teachers and school boards. 
This Commission — referred to as the Matthews Commission — chaired 
by Dr. B.C. Matthews, then President of the University of Waterloo, sub- 
mitted its report to the Minister of Education, in June of 1980. Based on 
the experience during the first four years of Bill 100, the Matthews 
Commission proposed a small but nevertheless significant set of recom- 
mendations to change the Act. 


Redundant sections of the Act were removed in1981 during a review 
of legislation by the Provincial Government. As well, the name of the Act 
was changed to the School Boards and Teachers Collective Ne- 
gotiations Act, Revised Statutes of Ontario, 1980, Chapter 
464. 


Teacher-board negotiations were significantly altered when An Act 
Respecting the Restraint of Compensation in the Public Sector 
of Ontario and Monitoring of Inflationary Conditions in the 
Economy of the Province (Bill 179) was enacted. Briefly, Bill 179, 
introduced in the Legislature on September 21, 1982, limited compensa- 


tion increases in the public sector to up to 9 per cent in the first year of 
the program (the “transitional” year) and 5 per cent in the second year 
(the “control” year). The legislation removed the right-to-strike or lock-out 
and also provided for the formation of the Inflation Restraint Board (IRB) 
to administer the Act, and to monitor wage and price increases in the 
public and private sectors. 


During 1984-85, the dynamics of teacher-board bargaining were 
further changed with the introduction of An Act to Provide for the Review 
of Prices and Compensation in the Public Sector and for an Orderly 
Transition of the Resumption of Full Collective Bargaining (Bill 111). The 
Act provided for the return to normal forms of dispute resolution. 


The Education Amendment Act (Bill 30) was introduced by the 
Minister of Education on July 4, 1985 and received Royal Assent on June 
24, 1986. The provisions of Bill 30 extend full funding to Roman Catholic 
Separate School Boards which elect to perform the duties of a secondary 
school board for the area of jurisdiction of the board. For this purpose the 
board must pass a by-law which is subject to the approval of the Minister. 


The legislation established the Planning and Implementation 
Commission whose responsibilities include advising the Minister in re- 
spect of specific means by which the extension of the Roman Catholic 
school system to include secondary school education may best be car- 
ried out. 


The provisions of the legislation are likely to have a significant effect 
on the bargaining structures and relationships between teachers and 
boards. Comments in this regard are contained elsewhere in this report 
(see Section IV(7)). 


Since the legislation contemplates the transfer of a large number of 
secondary school students from schools operated by Boards of Educa- 
tion (public boards) to schools operated by a Roman Catholic School 
Board, it was necessary to build into the legislation certain safeguards for 
those teachers and other employees of Boards of Education whose posi- 
tions disappear as a direct result of the transfer of students. 


A public board is required in each of the first ten years to designate 
the persons on its staff whose services will not be required by the public 
board because of the election by the Roman Catholic School Board to 
perform the duties of a secondary school board. Designation is on the 
basis of seniority. Designated persons have certain guaranteed rights. 
These are as follows: 


e the individual teaching contract or employment contract or em- 
ployment relationship must be assumed by the Roman Catholic 
School Board: | 


e the person, whose employment contract is assumed by the Ro- 
man Catholic Schoo! Board must be employed in a position sub- 


stantially similar to the position in which the person was previ- 
ously employed; 


e if there is no similar position available, the person is entitled to 
training for an alternate position and is to be retained on staff; 


e if a designated person objects for reasons of conscience, the 
public board is required to designate another person unless it is 
of the opinion that the objection is not made in good faith; 


e a designated person is entitled in the first year to an annual 
salary of not less than the salary which would have applied had 
he/she not transferred; 


e adesignated person maintains seniority and probationary or per- 
manent status whichever applies; 


e sick leave credits are transferred; 


e upon termination of employment a gratuity is payable shared by 
both boards in the ratio that the number of years with each board 
bears to the total years of service; 


e the Human Rights Code applies to the designated person with 
respect to advancement or promotion notwithstanding Section 
23 of the Code. 


Designated persons must agree to respect the philosophy and tradi- 
tions of Roman Catholic Separate School Boards in the performance of 
their duties. 


Disputes in respect of designation or of failure to designate may be 
resolved by the grievance arbitration procedure outlined in Section 
136 m of the legislation. Parties to a grievance are the public board or the 
Roman Catholic school board and the organization that represents the 
person where the person is employed in accordance with the terms of a 
collective agreement. 


The Education Relations Commission has a role to play in this proce- 
dure. If one of the parties fails to give notice accepting a single arbitrator 
or appointing a second arbitrator the Education Relations Commission 
appoints at the request of either party. 


Consent of the Education Relations Commission is required for an ar- 
bitration board to extend the time for a decision beyond the statutory sixty 
(60) days. 


IV NEGOTIATIONS 


During 1986-87, there were collective agreements covering the terms and 
conditions of employment of approximately 100,000 teachers in Ontario. The 
number of school boards and the branch affiliates by type, and the number of 
teachers employed by those boards, are summarized in Table 1. 


SS EIS TS ES EN IEE LI OLE IGE EEN TELE ICEL BETES LE NTT SEINE IEE IE TE DI PG EI YR PO TAI ELE TET 
Table 1. School Boards, Branch Affiliates, and Teachers in Ontario, 


1986-87 
Number Number of Branch Affiliates 

Board of OECTA OECTA AEFO AEFO 
Classification Boards FWTAO OPSTF ELEM SEC ELEM SEC OSSTF FOPSAT *** 
Boards of 
Education 75" 76 76 - - 10 - - - 
Metro; Toronto 

School Board” 1 1 1 -. - - - - - 
Roman Catholic 

School Boards a - - oh oo 30 13 1 - 
Roman Catholic 

Separate School 

Boards 12 - - TA - 10 - - - 
Other Separate 

School Boards** 9 1 1 5 - 4 - - - 
Other Public 


School Boards 22 22 22 5 E 2 


Secondary School 
Boards 1 ~ - - - = : 1 Z 


Boards on Crown 
Lands, Hospital 
and Hydro Centres 
and the Provincial 


Schools Authority 9 8 8 - ~ 4 1 | 1 
SSS SSS SSS 
Total Gye JOS as 53 oo 58 14 § 1 
Number of | 

Teachers 110,429 31,633 14,161 24,011 3,860 1,695 35,069 365 


SS SSS SSS SSS 
* The Metropolitan Toronto School Board, which operates schools for the trainable retarded, does 
not operate elementary and secondary schools as such: however, its teachers are members of 
the elementary school branch affiliates, FWTAO and OPSTE. 
*“ Includes one Protestant Separate Schoo! Board. 
*** Federation of Provincial Schools Authority Teachers. 


NOTE: TABLE 1 ONLY REPORTS BOARDS WHICH OPERATE SCHOOLS. 


1. Renewals under the Act 


lt should be noted that the number of negotiations during any given 
year will vary because of the existence of multi-year agreements. That is, 
under ordinary circumstances not every collective agreement comes up 
for renewal in each year. As noted in Table 2, 190 of 249 jurisdictions 
were subject to negotiations in 1986-87. 


Table 2 Status of Negotiations, 1986-87 


Board Not Subject to Subject to 

Classification Negotiation* Negotiation 

Boards of Education als 60! 
— Elementary 

Boards of Education 15 62'.2 
— Secondary 


County and District Combined 
Roman Catholic Separate 


School Boards 21° 32° 

Other School Boards 6 35 

SSSR ES BSE 7S I EE EE TD TT 
Total 59 190 


* 


Concluded a multi-year settlement during a previous year. 


1 


Includes central agreement covering Boards of Education within Metropolitan Toronto. 
2 Includes Geraldton (O.S.S.T.F.) and Geraldton (A.E.F.O.). 


3 Includes Carleton (A.E.F.O.), Carleton (O.E.C.T.A.), Ottawa (O.E.C.T.A.), Stormont, Dun- 
das and Glengarry (O.E.C.T.A.), Sudbury (O.E.C.T.A.) and Sudbury (A.E.F.O.). 


4 Includes Cochrane-lroquois Falls (O.E.C.T.A. Elementary), Cochrane-lroquois Falls 
(A.E.F.O. Elementary), Cochrane-lroquois Falls (A.E.F.O. Secondary), Ottawa (AEF.0.) 
and Stormont, Dundas and Glengarry (A.E.F.O.). 


2. Third-Party Appointments 


Figure 2 sets forth the possible stages in negotiations under Bill 100. 
The Act specifies that all collective agreements expire on August 31. If 
there are to be negotiations to renew the collective agreement, one of the 
parties is required to give its intent to negotiate (to the other party and to 
the Commission) in January of that year. 


Negotiations between the parties typically occur from January to 
August without intervention from the ERC but if a settlement has not been 
reached by August 31, a mediator and/or a fact finder is appointed by 
the Commission to assist the parties. While mediation is voluntary, a fact 
finder must be appointed if an agreement has not been reached by 
August 31. 
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While it is possible for mediation and fact finding to occur prior to 
August 31, the more typical pattern is that portrayed in Figure 2. If a fact 
finder is appointed he/she has 30 days to hold a hearing with the parties 
and file a written report with the Commission and the parties. The report — 
remains confidential for a 15 day period. If no settlement is reached 
during the 15 days, the report is released to the public. The teachers are 
then in a position to request Commission-supervised votes on accep- 
tance or rejection of the school board’s last offer and on the matter of 
strike. 


Figure 2 
Negotiation Stages under Bill 100 
Pre-Fact Finding Fact ~ Closed Last Strike 
Negotiations Finding Negotiation Offer Vote 
Period Vote 


30 | 15 


Jan. Aug.31 days days 


q 


(a) Fact Finding 


Fact finding affords an opportunity for the parties to Clarify and 
narrow the differences which exist between them in order to reach a 
settlement when the collective agreement expires. As noted, the process 
becomes mandatory once August 31 has passed (the contract expiry 
date in all teacher/school board collective agreements). Further, it is a 
necessary procedure under the Act before teachers can take strike 
action or before a school board can initiate a lock-out. The fact finding 
process also recognizes the public's right to know the substantive, pro- 
cedural and attitudinal issues of a dispute prior to any possible interrup- 
tion to the normal school program. 


The Commission may appoint a fact finder at any time during nego- 
tiations either upon the request of one or both parties, or if the Commis- 
sion deems that the parties are at an impasse and would benefit from 
such assistance. The fact finder, a third party neutral, investigates the 
particular local situation and then files a written report with the Commis- 
sion. A time limit of thirty days is established in the Act for the fact finder 
to meet with the parties, examine their written submissions, listen to oral 
arguments, write the report and submit it to the Commission. The 
Commission, in turn, delivers the report to the parties. 


The report must set out those matters upon which the parties have 
agreed as well as those upon which they have not agreed. A fact finder 
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may make recommendations regarding any matter which he or she feels 
is relevant and on any of the items in dispute. The fact finder’s recom- 
mendations, while not binding upon the parties, often narrow their differ- 
ences, or are accepted by the parties in whole or in part. 


It is clear from experience in the years since the passage of the Act 
that fact finding has the potential to assist and, in many cases, actually 
has assisted the parties in reaching negotiated settlements. To date, the 
Commission and the parties have generally found it to be a useful proc- 
ess which has worked reasonably well. At the same time, there were ob- 
servations made before the Matthews Commission that not only were ne- 
gotiations far too long but also that, in some cases, fact finding had 
contributed to the delay. There were also submissions that fact finding in 
some instances was ineffective and perhaps over-utilized by some of the 
parties. 


We have reported before that under any labour legislation (including 
Bill 100), there is a very real danger that a process such as fact finding 
will be ignored or misused by the parties, thereby weakening the philo- 
sophical thrust of the Act and undermining its effectiveness. As a conse- 
quence, the Commission has encouraged the parties to utilize fact find- 
ing only if absolutely necessary. Its preference, wherever possible, is to 
have the parties settle prior to the point when, under the Act, the 
Commission must appoint a fact finder. Also, the Commission has at- 
tempted to strengthen the fact finding process. It has conveyed to its 
third parties that a meaningful fact finder’s report is an essential part of 
the process — one which addresses in a concrete way the substantive 
and procedural issues in a dispute. 


Two years ago, the results with respect to fact finding were troubling 
in that the Commission had to appoint a total of 130 fact finders. That is, 
out of a total of 227 sets of negotiations 57 per cent or 130 required a fact 
finder appointment. This represented one of the highest totals in both 
absolute and relative terms since the inception of the Commission. On 
this matter, in its 1984-85 Annual Report the Commission stated:- 


... [T]he high number of appointments was not a Sur- 
prise. That is, the 1984-85 results may simply be the 
result of bargaining inactivity [due to the Inflation Re- 
straint Act]. On the other hand, the rate may be an 
indication that the legislation should be examined once 
again. 


Against this background the results for 1985-86 and 1986-87 with 
respect to fact finding are encouraging. Table 3 lists the number of fact 
finder appointments for 1986-87. Table 4 includes the number of fact 
finder appointments from 1976-77 through 1986-87 (in absolute numbers 
and as a percentage of the number of negotiating situations). As re- 
vealed in Table 4, in relative terms there has been a return to the more 
typical experience under Bill 100. In roughly one-third of the cases the 
parties require a fact finders report before settling but this does not 
represent a significant shift from past experience. 


—_ 


2 


Table 3. Fact Finder Appointments, Reports Released to 


Parties and Reports Made Public, 1986-87 


Board Fact Finder Reports Reports 
Classification Appointments Released to Made 
Parties Public 

Boards of Education 

— Elementary! 28 25 21 
Boards of Education 

— Secondary' 32 28 25 
County and District Combined 

Roman Catholic 

Schoo! Boards? 16 Z 9 
Other School Boards 4 2 2 
EEE 
Total 80 67 of 


1 Includes central agreement covering Boards of Education within Metropolitan Toronto. 
2. Includes Stormont, Dundas and Glengarry (A.E.F.O.) 


Table 4 Fact Finder Appointments, Reports Released to Par- 


ties and Reports made Public 1976-77 to 1986-87 


Fact Finder 


Negotiating Appointments 


Year No. of Situations 
1976-77 189 
1977-78 210 
1978-79 207 
1979-80 180 
1980-81 122 
1981-82 168 
1982-83 abe i 
1983-84 WAs) 
1984-85 Coy 
1985-86 192 
1986-87 190 


71 (37.6%) 

63 (30.0%) 
114 (55.1%) 
109 (60.5% 


0 
130 (57.3%) 
81 (42.2%) 
80 (42.1%) 


Reports 
Released to 
Parties 


51 (27.0%) 
54 (25.7%) 
95 (45.9%) 
86 (47.8%) 
43 (32.6%) 
37 (22.0%) 
52 (30.1%) 
0 
108 (47.6%) 
62 (32.3%) 
67 (35.3%) 


Reports 
Made Public 


39 (20.6%) 
42 (20.0%) 
69 (33.3%) 
77 (42.8%) 
34 (25.8%) 
29 (17.3%) 
48 (27.7%) 
0 
92 (40.5%) 
53 (27.6%) 
57 (30.0%) 


Aoe 
(b) Mediation Appointments 


Mediators, or “persons to assist” as they are referred to under Sec- 
tion 13 of the Act, can be appointed at any time, either at the direction of 
the Commission or, with Commission concurrence, at the request of one 
or both parties. Table 5 sets forth the number of mediators appointed in 
1986-87 and in each bargaining round since the inception of the Act. 
Mediators were appoinied in 65 situations in the 1986-87 bargaining 
year, or in slightly more than 34 per cent of the cases. (This represents an 
increase over the previous year when 25.5 per cent of the cases required 
mediation but is well below the 1984-85 rate when mediators were ap- 
pointed in 42 per cent of the cases). 


ee 


Table 5 Appointment of Mediators, 1975-76 to 1986-87 


Mediators Percent of Total 

Total number of appointed Number of negotiations 

negotiations conducted Number conducted 
1975-76 205 51 25.0 
1976-77 189 38 20.1 
1977-78 210 58 2120 
1978-79 207 72 34.8 
1979-80 180 63 35.0 
1980-81 132 35 27.3 
1981-82 168 47 28.0 
1982-83 173 50 28.9 
1983-84 178 o 2.0 
1984-85 or 96 42.3 
1985-86 192 49 25-0 
1986-87 190 65 34.2 


a 


As indicated in Table 6, no mediation was required in 125 of the 190 
negotiations or in 66% of the cases. The results indicate third party 
activity roughly in line with previous negotiation rounds (see Table 7). 
Also, as indicated in Table 7 no mediation was required both before and 
after fact finding suggesting a reduction in the length of mediation. 
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Table6 Assignment.Of Mediators, 1986 - 87 


Board No. of No Mediation Mediation Mediation Mediation 
Classification Situations Mediation Only Pre Fact Post Fact both Pre 
Negotiating Finding Finding and Post 

Only Only Fact 

Finding 


aS SS Sls SSS Sssessss 


Board of Education 
— Elementary 60 41 6 7 9 — 


Board of Education 
— Secondary 63 34 4 13 12 — 


County & District 
Combined Roman 


Catholic School Board 32 19 3 2 8 — 
Other School 

Boards 3D on 2 1 1 — 
a ee 
Total 190 125 12 23 30 — 


Table 7 Assignment Of Mediators, 1976-77 to 1986-87 


Year No. of No Mediation Mediation Mediation Mediation 
Situations Mediation Only Pre Fact Post Fact both Pre 
Negotiating Finding Finding and Post 

Only Only Fact 
Finding 

1976-77 189 151 (79.9%) 7 (3.7%) 2 (1.0%) 28 (14.8%) 1 (0.5%) 

1977-78 210 152 (72.3%) 21 (10.0%): 3 (1.4%) 24 (11.4%) 10 (4.7%) 

1978-79 207 135 (65.2%) 9 (4.3%) 7 (3.4%) 47 (22.7%) 9 (4.3%) 

1979-80 18001-172(65-0%) and: (232%) i Sin ( 1%) AG (25.5%) dOn(Si5 2} 

1980-81 132) 97 (735% nD (6,89) 3 (2.8%) 21 (15.9%) 2 (1.5%) 

1981-82 168 121 (72.0%) 16 (9.5%) 10 (5.9%) 17 (10.1%) 4 (2.4%) 

1982-83 103 9123 CLA dh oil BOE) 20 (15-25%) ot An (Bnd oe (1.7%) 

1983-84 178 173 (97.2%) 5 (2.8%) 0 O O 

1984-85 227 131 (54786)422 (9.7%) 16 (7.0%) 48 (21.1%) 10 (4.4%) 

1985-86 192 143 (74.5%) 8 (4.1%) 10 (5.2%) 30 (15.1%) 1 (0.5%) 


1986-87 190 125 (65.8%) 12 (6.3%) 23 (12.1%) 30 (15.8%) 0 
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Table 8 shows the number of jurisdictions which received either fact 
finding or mediation assistance. A slight increase from the previous year 
is in evidence. In 1985-86 46% of the jurisdictions experienced either a 
fact finding or mediation appointment. This increased to 48% in 1986-87 
but this is well below the highs established in 1978-79, 1979-80 and 
1984-85. 


Overall, therefore, the amount of third party activity in 1986-87 could 
be characterized as average when compared to the experience in previ- 
OUS years. 


Table 8 Jurisdictions which received either Fact Finding or 
Mediation Assistance 1976-77 to 1986-87 


Year No.of Fact Finder Mediation Total % 
Situations Appointments Appointments 
Negotiating 
SSS SSS SSS SSS 
1976-77 189 i 7 78 41.3 
1977-78 210 63 21 84 40.0 
1978-79 207 114 9 123 59.4 
1979-80 180 109 4 slice, 62.8 
1980-81 132 49 9 58 43.9 
1981-82 168 50 16 66 39.3 
1982-83 Lis 62 1 19 43.3 
1983-84 178 Q* = 5 2.8 
1984-85 227. 130 22 Oe, 67.0 
1985-86 192 81 8 89 46.3 
1986-87 190 80 12 92 48.4 


* No negotiations due to Provincial Restraint Legislation. 


3. Supervised Votes: Last Offer, Strike and Ratification 


Prior to any strike activity, the teachers must first request (in writing) 
the Board's last offer concerning all matters agreed upon and all matters 
remaining in dispute. A secret ballot vote on the Board’s last offer must 
then be conducted under the Commission's supervision. If the teachers 
reject this offer, a second secret ballot vote to determine whether the 
teachers favour a strike may then be held, again under the supervision of 
the Commission. Any ratification vote ending a strike also must be super- 
vised by the Commission. 


Table 9 contains the number of last offer, strike and ratification votes 
conducted by the Commission over its history including the 1986-87 
round. A total of 36 votes — 16 last offer, 14 strike and 3 ratification — 
were supervised by the Commission. 


The number of last offer and strike votes represents the negotiations 
which go, or almost go, to sanction. That is, last offer and strike votes are 
an index of the degree of difficulty of negotiations in a particular negotia- 
tion round. The number of votes in 1986-87, although slightly higher than 
last year are not out of line with the long run experience. 
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4. Strikes, Lock-outs and School Closings 


From the 190 sets of negotiations referred to in Table 2, six resulted 
in sanctions (see Table 10). Of the six sanctions experienced during the 
reporting period five involved Roman Catholic School Boards. Salary 
parity with Boards of Education in the same jurisdiction was the major 
issue in most cases. There was one secondary school teachers’ strike 
during this period. Two of the sanctions exercised against the school 
boards consisted of “work to rule” without any withdrawal of services. In 
the case of the Windsor Roman Catholic School Board the sanction took 
the form of full withdrawal followed by a “work to rule” after a tentative 
agreement had been reached pending ratification by the parties. 


In the case of the Windsor Roman Catholic School Board the major 
issue was parity with the Windsor Board of Education with respect to 
salaries and benefits. It was reported to the Commission that the parties 
experienced an improvement of the relationship during over 200 hours of 
mediation prior to a tentative agreement being reached. 


In the sanction against the Sault Ste. Marie Roman Catholic School 
Board two of the major issues concerned the Early Retirement Incentive 
Plan and parity with respect to salary benefits with the Sault Ste. Marie 
Board of Education. Two mediators appointed by the Education Rela- 
tions Commission spent more than 60 hours in mediation before a tenta- 
tive agreement was achieved. 


The most extensive complete withdrawal of services occurred at the 
Dryden Board of Education. The secondary school teachers withdrew 
their services for a period of 33 instructional days. During this dispute, 
three mediators appointed by the Commission spent approximately 200 
hours assisting the parties to reach a three year agreement. The main 
issues included the salary grid and the benefit package. 


The two main issues involved in the sanction against the North Shore 
Roman Catholic School Board were the retirement gratuity and prepara- 
tion time. A settlement was negotiated with mediator assistance of over 
150 hours. 


Work-to-rule sanctions were imposed on the York Region Roman 
Catholic School Board and on the Frontenac Lennox and Addington 
Roman Catholic School Board. Nearly 200 hours of mediation assistance 
was provided by the Commission in these jurisdictions. In the York Re- 
gion dispute major issues included the salary, grid preparation time and 
class size. The dispute in Frontenac, Lennox and Addington centred 
around the salary grid, preparation time, staffing and noon hour supervi- 
sion. 
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5. Voluntary Binding Arbitration / Final Offer Selection 


At any time during negotiations, the parties can mutually agree to 
choose one of two options of the third-party resolution: voluntary binding 
arbitration or final offer selection. If a negotiated settlement is reached at 
any time during these procedures, the process is automatically termi- 
nated. As indicated in Table 11 voluntary binding arbitration was not 
utilized in any jurisdiction during the 1986-1987 round of negotiations. 
The following is a description of the process involved in each of these 
options. 


(a) Voluntary Binding Arbitration 


Under the voluntary binding arbitration procedure, the parties may 
refer all matters remaining in dispute to either an arbitrator or a board of 
arbitration. Within 7 days of the appointment of the arbitrator or chairman 
of the arbitration board each party must submit to the other party and to 
the arbitrator/chairman, written notice of all matters agreed upon during 
negotiations and all matters remaining in dispute. The arbitrator or board 
of arbitration is responsible for determining procedures which give both 
parties full opportunity to present their evidence and make their submis- 
SIONS. 


Table 11 Agreements Reached by Voluntary Binding Arbitra- 
tion or Final Offer Selection, 1986-87 


ER SSF SE TT SE FS PTE GIT SI EE DST EE ITE NE DAI LE LTE NCE BE LSI 


Agreements Reached Agreements Reached 
Board by Voluntary Binding by Final Offer 
Classification Arbitration Selection 


a TSAR TREO FE I RTE OLE SS ETO PRE SEIT A I EE EE OD 
Boards of Education 
— Elementary aS a 


Boards of Education 
— Secondary oa 


County and District 
Combined Roman 
Catholic School Boards — 


Other School Boards — 


Total @) 6) 


Within 60 days of the appointment of the arbitrator/chairman, or such 
longer period of time as the two parties may agree to, the arbitrator or 
board of arbitration must provide the parties with a written report of his/its 
decision. The decision of the arbitrator or board of arbitration is final and 
binding and the parties are required, within 30 days following receipt, to 
incorporate within a signed agreement the matters agreed to in negotia- 
tions and the decision rendered through arbitration. 
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(b) Final Offer Selection 


Under this resolution procedure, each party’s final position concern- 
ing the items remaining in dispute, together with any supporting evi- 
dence, is presented to a selector and the other party within 15 days of 
appointment of the selector. The parties may then provide written re- 
sponses to the other party's position and the selector may hold a hearing. 


Within 15 days of the hearing (or notice from the parties to dispense 
with the hearing), the selector must choose one party's final offer in its 
entirety. This offer is then incorporated into an agreement which also 
includes those items agreed to by the parties during negotiations. 


6. Grievance Arbitration 


Grievance procedure clauses in some collective agreements specify 
that the Commission be asked to appoint a single arbitrator or chairman 
of an arbitration board to resolve a grievance as the final and binding 
Step of the procedure. 


During 1986-87, the Commission made 8 such appointments, 5 were 
chairmen of arbitration boards, and 3 were single arbitrators (see Table 
12). Figures since 1976-77 are presented in Table 13. 


Se EO SS 
Table 12 Appointments Concerning Grievance Arbitration, 


1986-87 
a SSS SSS SSS SS 
Board Number of Nature of 
Classification Appointments By ERC Appointments 


SSeS SSS SSS SS SS 
Boards of Education 
— Elementary — 


Board of Education 
— Secondary 1 1 Single Arbitrator 


County and District Combined 
Roman Catholic 
School Boards 7 2 Single Arbitrators 
5 Chairmen 


Other School Boards — i 


eens 
Total 8 


SPSS Ss 


Table 13 Appointments Concerning Grievance Arbitration 
1976-77 to 1986-87 


Year No. of Appointments by E.R.C. 
1976-77 9 
1977-78 Ve 
1978-79 13 
1979-80 8 
1980-81 14 
1981-82 3 
1982-83 3 
1983-84 is 
1984-85 8 
1985-86 10 
1986-87 3) 


se 


7. Determination of Good Faith Bargaining 


Table 14 outlines the number of complaints of failure to bargain in 
good faith which were received by the Education Relations Commission 
in 1986-1987. 


On February 6, 1987 the Hamilton-Wentworth Unit of the Ontario 
English Catholic Teachers’ Association and the Hamilton-Wentworth Unit 
of L’Association des Enseignants Franco-Ontariens filed a complaint of 
failure to bargain in good faith against the Hamilton-Wentworth Roman 
Catholic School Board. 


On February 9, 1987 the Ontario English Catholic Teachers’ Associa- 
tion Hamilton High Unit filed a similar complaint against the Hamilton- 
Wentworth Roman Catholic Schoo! Board. The complaints were based 
on the allegation that the Board had refused to negotiate separately with 
the secondary school teachers and with the elementary school teachers 
but insisted on joint negotiations based on a two-tier proposal which was 
rejected by both the secondary and elementary school teachers. The 
complaints were in response to the position taken by the Hamilton-Wen- 
tworth Roman Catholic School Board as to the effect of Bill 30 on the 
bargaining structure. 


In an earlier determination with respect to the Cochrane-lroquois 
Falls Roman Catholic School Board (reported in detail in the 1985-86 
Annual Report of the Education Relations Commission) the Commission 
concluded that the election by a separate school board to receive public 
funds under Bill 30 resulted in the creation of a Roman Catholic school 
board. In the Commission’s analysis, a newly established Roman Catho- 
lic School Board operates distinct publicly funded elementary and sec- 
ondary school boards. Accordingly, the Commission found that the 
branch affiliate had properly attempted to pursue separate negotiations 
for its separate (i.e. elementary) and secondary school members. 


22 


The requests with respect to the Hamilton-Wentworth Roman Catho- 
lic School Board for determinations under section 60(1)(f) of the School 
Boards and Teachers Collective Negotiations Act raised the 
identical question of statutory interpretation which was decided by the 
Commission in the Cochrane-lroquois Falls case. The request did not 
indicate that any facts were in dispute. 

Given the nature of the requests, and in accordance with its rules of 
procedure the Commission decided to make its determination solely on 
the basis of written submissions and not to convene an oral hearing. 

Because the disposition of the requests was significant throughout 
the Province the Commission decided to afford the opportunity to inter- 
veners to make written representations as to the effect of the provisions of 
Bill 30 on the collective bargaining structure. The organizations identified 
below were invited to make written submissions. 

Ontario School Trustees’ Council 

The Association of Large School Boards in Ontario 

Ontario Public School Trustees’ Association 

Northern Ontario School Trustees’ Association 

Ontario Separate School Trustees’ Association 

L’association Francaise des Conseils Scolaires de l'Ontario 

Ontario Teachers’ Federation 

Ontario Secondary School Teachers’ Federation 

Federation of Women Teachers’ Associations of Ontario 

Ontario Public School Teachers’ Federation 

Ontario English Catholic Teachers’ Association 


Association des Enseignants Franco-Ontariens 


Written submissions were received from the parties and from the 
interveners listed below. 


Ontario Public School Trustees’ Association 
Ontario Separate School Trustees’ Association 
Ontario Secondary School Teachers’ Federation 
Ontario English Catholic Teachers’ Association 


Association des Enseignants Franco-Ontariens 
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The Commission made its determination on May 21, 1987. The deter- 
mination included the following: 


As we found in Cochrane-lroquois Falls, Bill 30 does 
create a new entity, viz. a Roman Catholic school 
board. Such an entity clearly has been created. It is 
specifically provided for in the Education Act. It also is 
clear that only a Roman Catholic school board can pro- 
vide secondary school education under the provisions of 
Bill 30. Section 136(c) is specific and unambiguous on 
this point... 


This now brings us to the Negotiations Act and the 
definition of a “board” under our home statute. The Ne- 
gotiations Act is a labour relations statute and it has a 
decidedly different purpose than the Education Act, 
and is to be interpreted with a view to furthering harmoni- 
ous relations between boards and teachers. In this re- 
gard we are of the view that a Roman Catholic school 
board is a secondary school board and thus a “board” 
within the meaning of our statute. We note that a Roman 
Catholic school board was created specifically to per- 
form the duties of a secondary school board. In this light, 
and to the same effect as Cochrane-lroquois Falls, we 
find that for the Negotiations Act a Roman Catholic 
school board is a secondary school board for secondary 
school purposes within the meaning of s.l(c). For the 
Negotiations Act, we find there is also a Roman 
Catholic separate school board for elementary school 
purposes. Or, alternatively, and to the same effect, for 
the Negotiations Act a Roman Catholic school board 
acts in the capacity of a secondary school board for 
secondary school purposes and in the capacity of a 
Roman Catholic separate school board for elementary 
school purposes. In either case, O.E.C.T.A. may under- 
take separate elementary-secondary negotiations at the 
respondent board.... 


In conclusion, the branch affiliates of O.E.C.T.A. have the 
right to file two separate notices of intent to negotiate 
with the Hamilton-Wentworth Roman Catholic School 
Board. In the result and pursuant to s.60(1)(f) it is our 
view that the Hamilton-Wentworth Roman Catholic 
School Board is in violation of s.11 of the Negotiations 
Act and accordingly we determine and direct that the 
board shall negotiate with the branch affiliates 
as separate entities and in accordance with the require- 
ments of s.11. 


On June 10, 1987 the Commission was advised that the Hamilton- 
Wentworth Roman Catholic School Board was commencing an Applica- 
tion for Judicial Review in the Supreme Court of Ontario. 


Table 14 Good Faith Bargaining Charges, 1986-87 


Complainant Respondent Disposition 
RES RSS EO ELT SE I SE LOE TE ED EE ETT PT CSS LETS CELE IE LI LL, 
Branch Affiliates of Hamilton-Wentworth Upheld 
OECTA Elementary and Roman Catholic School 
AEFO Elementary Board 
Branch Affiliate of Hamilton-Wentworth Upheld 
OECTA Secondary Roman Catholic School 
Board 
Metropolitan Toronto | Branch Affiliates of Withdrawn 
School Board and the OSSTF and AEFO 
Boards of Education (Secondary) 
within Metropolitan 
Toronto 
Branch Affiliates of Sault Ste. Marie Roman Withdrawn 
OECTA Catholic School Board 


8. Advisements 


During the 1986-87 negotiation round no advisements were issued 
by the Commission concerning its obligation to advise the Lieutenant 
Governor-in-Council when in its opinion the continuation of a strike, lock- 
out, or closing of schools would place in jeopardy the successful comple- 
tion of courses of study by students. 


9. Report of the Ontario Ombudsman 


During the strike of secondary school teachers employed by the 
Grey County Board of Education during the period September 23 to 
November 10, 1985 an organization of parents was formed under the title 
of Grey County Parents for Education. The Chairman of the parents’ 
group filed a complaint with Mr. Daniel G. Hill, the Ontario Ombudsman. 
The complainant contended that: 


e the Education Relations Commission had failed to advise the 
Minister of Education that the students were in jeopardy of not 
successfully completing their courses of study for the school 
year; 


' @ the Education Relations Commission had unreasonably failed to 
maintain a constant awareness of the status of negotiations be- 
tween the teachers and the school board; 


e the Education Relations Commission had not properly informed 
the Minister of Education of the status of the sanction. 


29. 


The Ombudsman completed his report during the reporting year and 
filed a copy with the Commission. The following extracts are reproduced 
from the report. 


| believe it is important to once again review the major 
principle upon which the Education Relations Commis- 
sion operates under the School Boards and Teach- 
ers Collective Negotiations Act. In reference to that 
Act it is the duty of the Commission to assist the parties 
in their collective bargaining. The Commission also has 
the duty under section 61(1)(h) of the Act not to declare 
jeopardy but to advise the Lieutenant Governor-in- 
Council when in the opinion of the Commission the con- 
tinuance of a strike will place in jeopardy the successful 
completion of courses of study by the students affected 
by the strike. Therefore in exercising its duty, the 
Commission does indeed face two potentially conflicting 
policies in the Act. On the one hand, the Act envisions 
free collective bargaining with a possibility of resorting to 
strike or lock-out. On the other hand, when the harm 
becomes too great or the risks conclusive, the statute 
contemplates that the right of the parties to impose sanc- 
tions may be subordinated to the right of the students to 
resume their education. To effect such a balance be- 
tween these policies is the difficult task facing the 
Commission. 


With respect to the parents’ concerns that the Minister of 
Education and the Parliamentary Assistant were not 
properly informed, | note that a photocopy of a May 15, 
1984 Report of the Commission was sent to the Minister 
advising him of the appointment of the fact finder effec- 
tive May 14, 1984. In a subsequent report dated August 
14, 1984, the Minister was directly advised that the fact 
finder’s report had been submitted on June 14 and made 
public on July 14, 1984. | note further that after May 6, 
1985 when the teachers requested a last offer and strike 
vote, the Education Relations Commission provided to 
the Minister regular written reports on the status of nego- 
tiations in the Grey County dispute. Subsequent reports 
were completed on several occasions in May, June, July 
and September, 1985. 


In addition to obtaining the above-noted documentation, 
personal interviews were held with Mr. Field, Dr. Downie 
and the Ministry of Education’s chief staff member re- 
sponsible for advising the Minister of the ongoing status 
of negotiations particularly during strikes. That informa- 
tion has revealed that during the strike Mr. Field was in 
contact with the Minister’s office on almost a daily basis 
to apprise the Minister and his staff of the situation. From 
Ms. Van Kleef’s discussions with the Minister's staff, | 


note that the Ministry had no concerns about the Educa- 
tion Relations Commission’s actions during that period. 
The Ministry has informed me that although the Educa- 
tion Relations Commission has no legislative obligation 
to keep the Ministry informed, communications on this 
kind of issue are very frequent. 


While | completely understand and appreciate the con- 
cerns demonstrated by the parents in this case, the 
available information demonstrates, in my opinion, that 
the Education Relations Commission exercised its duties 
in a most responsible manner and was constantly aware 
of the negotiations in order to make an informed decision 
respecting the aspects of jeopardy. 


In a case such as that registered by Grey County Parents 
for Education, the Ombudsman Act permits me to find 
a complaint to be supported and make an appropriate 
recommendation where | am of the view that the deci- 
sion, or action complained of was “unreasonable, unjust, 
oppressive, or improperly discriminatory”. Having con- 
sidered the results of the investigation conducted by my 
Office, | am unable to so describe the acts and decisions 
of the Education Relations Commission in this case. 


10. Duration of Agreements and the 1987-88 Round 


Negotiation activity for the 1986-87 round was slightly lower than the 


previous year because of an increased number of two- or three-year 
agreements. In 1986-87 98 agreements were for two or more years (see 
Table 15) so that the level of negotiation activity will be much lower in 
1987-88. 


aE Ta a Sa ES I EE I TE 
Table 15 Duration and Termination Dates of Settlements 


Board 
Classification 


Concluded in 1986-87 


Not 1 Year 2 Years 


Boards of Education 
— Elementary 4 24 28 


Boards of Education 
— Secondary 1 on 28 


County and District 


Combined Roman 
Catholic Separate 


School Boards — 7 23 
Other School Boards 1 21 13 
Total 9 83 92 


3 Years 


Settled Aug. 31/87 Aug. 31/88 Aug. 31/89 
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V STAFF ACTIVITIES 


1. Field Services 
(a) Monitoring of Negotiations 


The Commission maintains its awareness of negotiations between 
teachers and school boards through its Field Services staff. The two Field 
Officers under the direction and supervision of the Director of Field 
services are responsible for monitoring the negotiations in all jurisdic- 
tions in the Province. This regular contact, by both on-site visits and 
phone enables the individual Field Service Officer to gain an understand- 
ing of emerging issues in negotiations and to become thoroughly familiar 
with the parties and important developments at the local level. In turn, the 
parties become better acquainted with the Commission’s representatives 
and more knowledgeable about the Act and the Commission’s policies, 
procedures and resources. Through this exchange, progress reports are 
gathered and procedures and requirements under the Act are clarified. 


Maintaining an intimate awareness of negotiations between branch 
affiliates* and school boards is particularly advantageous when appoint- 
ments of third party neutrals by the Commission become necessary. In 
making judgments regarding the appropriateness or timing of an ap- 
pointment and/or the individual to be named as mediator or fact finder in 
any given area, the Commission has been able to rely on the first-hand 
information and advice of its Field Services staff. 


Field Services staff formally analyse all upcoming sets of negotiations 
early in the negotiation year. The analyses include an assessment of the 
probable degree of difficulty of each situation and the identification of 
possible troublesome issues and potential barriers or stumbling blocks to 
settlement. Their analyses also include recommendations on the style, 
timing and type of third party assistance appropriate to each situation. 
This material is summarized and evaluated against past historical devel- 
opments in the particular teacher/school board relationship. Through this 
system, more effective and economical appointments are made. More- 
over, more informed decisions concerning third party appointments have 
resulted. 


In the monitoring activities, emphasis is placed on the Field Service 
Officer establishing a high profile with the parties and on strengthening 
the relations between the field officer and the branch affiliates and school 
boards. This enables the Commission to provide the best possible serv- 
ice to the parties in their negotiations and to assist teacher-board rela- 
tions. 


Figure 3 indicates on a monthly basis, the level of telephone monitor- 
ing activity on the part of Field Services staff during the 1986-87 year. 
The staffs visits to various jurisdictions in the province during the past 
year are illustrated on the following pages. 


* A branch affiliate is composed of all the teachers employed by a board who are 
members of one of the Provincial teachers federations or associations. A branch 
affiliate is comparable to a local union. 
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In addition to the monitoring and third-party appointment processes, 
Field Services staff members are intensively involved in a number of 
other Commission endeavours: . 


1. selection, training and evaluation of third-parties; 
2. quasi-judicial matters; 
3. preventive mediation programs; 
4. other miscellaneous activities. 
(b) Selection and Training of Third Parties 


Beyond the role which Field Services staff perform in the appoint- 
ment of third party neutrals, they are also engaged in their selection, 
training and evaluation. 


(i) Selection 


Section 60(1)(e) of the Act directs the Commission “to select and 
where necessary, to train persons who may act as mediators, fact find- 
ers, arbitrators, and selectors.” 


The Commission selects persons from a list of qualified fact finders 
and mediators to assist in collective negotiations as required. Its roster 
includes men and women from a variety of occupations including labour/ 
management arbitrators, labour lawyers, academics and former educa- 
tional administrators and teachers. The Commission continues to recruit 
a number of third parties who are bilingual. 


Today, individuals who are utilized by the Commission not only must 
bring strong qualifications to the ERC, but also must participate in the 
Commission’s training programs. As well, the Commission now evaluates 
its third parties and only those individuals whose performance is superior 
continue to be appointed. The Commission continues to seek individuals 
whose background, experience and understanding of collective bargain- 
ing in education renders them eligible to provide the kind of third party 
assistance required by the ERC. 


(ii) Training 


During May, the Commission sponsored a Mediation Workshop for 
Women. 


The purpose of the Workshop was threefold: 


(1) to expand the E.R.C.’s roster with capable female third parties to 
undertake future mediation assignments; 
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(2) to provide a unique opportunity for women to be trained in the 
field of mediation: 


(3) to discuss possible and/or potential areas of difficulty peculiar to 
women in a still predominantly male field. 


Twenty three women were recruited for this workshop and all agreed 
to attend. Ten of the women were already on the E.R.C. roster and had 
fact finding training and experience: some had limited mediation expo- 
sure aS well. The other thirteen women came highly recommended by 
various labour relations specialists around the province. 


The presenters, Albie Davies, director of the District Court Mediation 
Project in Massachusetts and Margaret Shaw, director of the Institute of 
Judicial Administration in Washington conducted an outstanding pro- 
gramme. The topics addressed were: intervenor models, the distinction 
between an adjudicatory and a Participatory process; the mediator at 
work, a live simulation demonstration; an analysis of the techniques used 
in mediation; framing the issues: building and maintaining movement 
towards settlement; and special issues for women mediators. Much dis- 
cussion, role play and skills identification took place in an atmosphere of 
high energy and sharing of experiences. 


The women were welcomed by Jane Scott, E.R.C. Commissioner and 
given an introduction to the E.R.C.’s role and duties and the role of Field 
Services by Drena Nilsson, as well as an Overview of Research Services 
by Sharon McElroy. | 


The participants, through their evaluations, indicated that the en- 
deavour was highly successful. 


Amendments to the Education Act which extended full funding to 
the secondary grades within Roman Catholic Separate School Boards 
made the Commission responsible, in the absence of agreement be- 
tween the parties, for appointing arbitrators to resolve disputes concern- 
ing the process by which school board employees were “designated” to 
move from the public to the Roman Catholic system as a result of any 
shift in student enrolment. Given this new area for arbitrators, staff 
planned an informational workshop to acquaint them with the legislation 
and relevant regulations. The workshop was not held, however, due to 
the lack of requests for the Commission to make such appointments. 


(C) Quasi-Judicial Matters 


Field Services staff are involved in two areas: (1) the appointment of 
Returning Officers in conjunction with branch affiliate requests to hold 
Commission-supervised votes, and (2) the investigation of complaints 
alleging the failure of a party to negotiate in good faith. | 
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(i) Commission-Supervised Votes 


Following the public release of a fact finder’s report, a branch 
affiliate is in a position to request that the Commission supervise a vote 
by its members on the last offer received from the school board and/or 
whether or not a strike is favoured. Also, if a strike does occur, once a 
settlement is achieved during the strike, the teachers are required to 
conduct a Commission-supervised vote concerning the approval of the 
terms of agreement. 


Field Services staff arrange for qualified people throughout the Prov- 
ince to act as Returning Officers for these votes. During the 1986-87 year, 
36 votes were conducted in 16 jurisdictions. 


(ii) Complaints related to Good Faith Bargaining 


The Commission has established a procedure for dealing with com- 
plaints of this nature. The procedure provides that prior to a formal 
hearing an informal effort be undertaken to investigate a complaint with a 
view to its resolution. It has become customary for Field Services staff to 
act as investigators and a total of 4 complaints were dealt with during the 
1986-87 year, 2 of which were resolved locally thus avoiding the need to 
proceed to a hearing. 


(d) Preventive Mediation 


Preventive mediation programs are administered by the Field Serv- 
ices unit. Their main purpose is to assist the parties in reducing, if not 
eliminating, the obstacles which prevent the parties from resolving mat- 
ters of mutual concern. In addition preventive mediation attempts to 
equip the parties with tools which enable them to conduct their negotia- 
tions in a more effective and efficient manner within the existing structure 
of collective bargaining. It must be stressed that preventive mediation 
activities are not designed to change the present structure of collective 
bargaining. However, they are designed to enhance it and to make it 
work for the benefit of both parties. In contrast to conventional mediation, 
preventive mediation is conducted outside negotiations. 


It should be stressed that preventive mediation program is offered 
only after both parties in a jurisdiction request ERC involvement. 


Although experimentation with preventive mediation began in 1979- 
80, an official program was not established until 1980-81. The two dimen- 
sions of the preventive mediation program are: Relationships by Objec- 
tives and Grievance Mediation. 


Prior to the formal establishment of Relationships by Objectives, the 
Commission provided an activity called “technical service”. A chronology 
of technical service and Relationships by Objectives is contained in 
Appendix C. 
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(i) Relationships by Objectives (R.B.O.) 


The R.B.O. program involves two numerically equal groups of teach- 
ers and trustees/administrators in working through the six steps identified 
below: 


| Identification of the issues to be resolved as seen by each side. 
I! Explanation of issues and rationale by each side to the other. 
Ill Agreement on a list of objectives based on the issues. 


IV Creation of action steps to meet these objectives by groups com- 
posed of an equal number of members from each party. 


V_ Acceptance and/or tailoring of these action steps by teacher and 
trustee groups separately. 


VI Acceptance of action steps, assigning responsibility and setting 
time lines by whole group. 


This program was originally developed to take place over three days 
in a residential setting. The Commission, in meeting the needs of the 
parties has altered this design to: 


1) Accommodate the problems encountered in attempting to free 
key trustees, teachers and administrators for a three-day period 
during the school year. 


2) Shorten the program from three: days to two. 


To achieve this, the first step in the process is held prior to the 
residential portion of the workshop. Also, using the information given by 
the parties in this first session, the Commission staff prepares a list of 
objectives which the parties accept and/or tailor in Step III. 


The design of the program allows the participants to develop a 
separate statement of the issues in the school system. Then the parties 
work towards joint action steps to meet these objectives. 


This structure, in combination with the time away from the pressures 
of the system, facilitates the opening of new communication links and 
channels as well as the clearing of inappropriate and inaccurate percep- 
tions which exist in every organization. : 


The Commission in offering this program to school boards through- 
out Ontario, insists that two criteria be met: 


1. Both parties indicate that they desire to participate in the pro- 
gram. 


ore 


2. The program will not be offered in any jurisdiction where negotia- 
tions are in progress. 


Jurisdictions which have utilized this program during the reporting 
year are listed below: 


Red Lake Board of Education and its secondary teachers 
Sault Ste. Marie Board of Education and its secondary teachers 


(ii) Grievance Mediation 


This program is designed to assist the parties in resolving differ- 
ences between them which arise from the interpretation, application, ad- 
ministration or alleged contravention of the collective agreement. The use 
of this procedure does not preclude the parties from proceeding to 
arbitration if the matter is not resolved through mediation. 


One purpose of grievance mediation is to alleviate the build up of 
negative attitudes which develop within a system because of unresolved 
grievances. Such grievances often become issues in negotiations. More- 
over, grievance mediation is a method of solving disputes as close to the 
source and as quickly as possible. Lastly, grievance mediation is much 
less expensive than arbitration. 


The Commission introduced grievance mediation in 1979-80. Meet- 
ings were held with the provincial teacher federations and trustees asso- 
ciations to introduce the concept, and explain some of its advantages. 


A training session for grievance mediators was held in 1980-81. Eight 
mediators from across the province attended a two-day workshop which 
was designed to acquaint them with the arbitral jurisprudence develop- 
ing in Ontario education and with the unique aspects of the grievance 
mediation process. 


In February 1984, the Commission hosted a workshop for the parties 
on grievance mediation. The aim of the workshop was to explain the tech- 
niques and procedures involved in Grievance Mediation and compare 
this process in terms of cost, philosophy and practical aspect to Griev- 
ance Arbitration. Over 200 people attended and these encompassed the 
full spectrum of the education sector — teachers, trustees, administra- 
tors and boards’ legal counsel. 


The grievance mediation process, while utilized modestly, remains a 
useful and less costly alternative to rights arbitration. 


A chronology of Grievance Mediation covering the period 1980-87 is 
contained in Appendix D. 
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(e) Other Miscellaneous Activities 


Liaison activities continued with E.R.C. Field Services staff and the 
Staffs of the various provincial bodies of teacher and trustee organiza- 
tions. These sessions enable an on-going dialogue about the collective 
bargaining process and perceived problems or areas for improvement. 


Throughout the year, Field Services staff were asked to act as pre- 
sentors in a wide variety of workshops and seminars enabling the role 
and activities of the Commission to be explained on a first hand basis. 
Among others, staff were involved in the following: 


Canadian School Trustees’ Association Conference 
for Negotiators, Association of Labour Relations Agen- 
cies Annual Meeting and Conference, Ontario School 
Trustees’ Council Salary Conference, Ontario Associa- 
tion of Education Administrative Officials Conference for 
Chief Executive Officers, Ontario Association of School 
Business Officials Contract Administration Workshop, 
Isolate Teachers’ Conference, Ontario Municipal Person- 
nel Association, Ontario Council for Leadership in Edu- 
cational Administration Workshop. 


2. RESEARCH SERVICES 
(a) Information. 


Research Services - which is composed of a Director, two Research 
Specialists, and a Research Officer - is responsible for developing and 
maintaining a common collective bargaining data base. Local teachers 
and school boards rely heavily on this data base to identify emerging 
settlement trends, and to resolve factual disputes. 


The Commission’s data base contains salary, benefits and other 
working conditions information which has been extracted from over 2,000 
collective agreements dating back to 1975-76. Also contained in the data 
bank are staffing, enrolment and school board expenditure information 
which is collected in cooperation with the Ministry of Education. 


Research Services also maintains a reference library which contains 
a copy of all collective agreements, public fact finding reports, arbitration 
awards, final offer selection awards, and E.R.C. determinations. The 
library is open to the public. 


Research officers participate actively in the training and evaluation of 
mediators and fact finders. The unit tries to improve the efficiency and 
effectiveness of third parties by supplying, on very short notice, historical 
and comparative analyses of salaries and other working conditions. 
These analyses are used by the third parties to evaluate the relative 
merits of the two parties’ positions, and to develop recommendations 
which will assist the parties in reaching a rational and amicable settle- 
ment of their differences. 
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An in-house mini-computer was purchased by the E.R.C. in Novem- 
ber 1985 to increase the scope and quality of its research services, while 
controlling the costs of data processing. 


Direct access to the E.R.C.’s computerized system was granted to 
the provincial teacher and trustee organizations in November, 1985 and 
to local board and teacher branch affiliates in April, 1986. 


The E.R.C. also joined the Ministry of Education's Educational Com- 
puting Network of Ontario (ECNO) in 1986. The Network allows users of 
the E.R.C. system to electronically move reports and data from the E.R.C. 
to local computers. 


By June of 1986, six provincial teacher and trustee organizations and 
over fifty school boards and local branch affiliates were directly access- 
ing E.R.C.’s computer. In addition, mediators, fact finders and other gov- 
ernment organizations (Such as Ontario’s Human Resources Secretariat 
and the Ministry of Education for British Columbia) requested and were 
given permission to directly access E.R.C. data. 


A further eighteen (18) school boards and branch affiliates are 
scheduled to come on line in August and September. The British Colum- 
bia Teachers’ Federation, and the British Columbia Trustees’ Association 
have also requested direct access for mid-September. 


In August, 1987 the E.R.C. introduced a new, and greatly enhanced, 
database system based on state-of-the-art artificial intelligence and ex- 
pert advisory system concepts. The new system: 


1. tries, wherever possible, to simplify matters to facilitate access 
by inexperienced and non-technical users; 


2. significantly decreases user reliance upon research staff for pro- 
gramming support; 


3. provides comprehensive and sophisticated graphics capabilities 
to assist users in visualizing relationships; 


4. offers a powerful spreadsheet/modeler system for conducting 
“what if? analyses; 


5. introduces a unique menu driven and interactive “data analysis 
advisor”. The advisor leads users through the analytic process 
and provides extensive support and guidance on appropriate 
Statistical techniques and methodologies; 


6. includes a simple to use, yet extremely powerful, text and graph- 
ics formatter for preparing textbook-quality reports. 
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The ERC has also entered into a number of partnerships with other 
organizations. The Ontario English Catholic Teachers Association 
(OECTA), for example, is working closely with the E.R.C. to develop and 
test the new system. The Ontario Public School Trustees’ Association 
(OPSTA) is assisting the E.R.C. in collecting salary and working condi- 
tions information for non-teacher school board bargaining units. The 
Ministry of Education in British Columbia is working with the E.R.C. to 
develop a national data base. And the Ministry of Education has agreed 
to work with the ERC to find ways to facilitate access to Ministry data 
deemed to be particularly useful for resolving problems at the bargaining 
table. 


b) Research 


Research Services contracted with Professor Richard Jackson of 
Queen's University to study the efficacy and effect of the fact finding 
process under the provisions of Bill 100. Local teacher and trustee chief 
negotiators were sent a questionnaire survey to obtain their evaluations 
of the process and to solicit their recommendations for improving the 
process. A final draft of the results is expected in the Fall of 1987. 


At 


APPENDIX A BIOGRAPHIES OF THE COMMISSIONERS 


Chairman : 

Bryan M. Downie, B.A. (Concordia, Minnesota), M.B.A. (University of Chi- 
cago), Ph.D. (University of Chicago). 

Dr. Downie, (Professor, Industrial Relations and Public Policy, Queen’s 
University) has served as a fact finder, mediator, and interest arbitrator. 
He has published extensively in the area of labour relations and his book, 
Collective Bargaining and Conflict Resolution in Education 
examines the activities and policies of the Education Relations Commis- 
sion during its formative years. He is past President of the Canadian 
Industrial Relations Association and is Canadian Director and a Board 
member of the Society of Professionals in Dispute Resolution, an asso- 
ciation of third party neutrals based in Washington, D.C. 


Vice-Chairman 

T. Gary O'Neill, B.A. Sc. (University of Toronto), M. Eng. (Carleton), LL.B. 
(University of Ottawa) 

Mr. O’Neill, is a member of an Ottawa law firm who is knowledgeable in 
both dispute resolution and the issues in the education sector of Ontario. 
Since 1977, Mr. O’Neill has served as a third-party on numerous occa- 
sions. 


Commissioner 

John Irwin Zeiler, B.A. (University of Toronto), LL.B. (University of 
Toronto). 

Mr. Zeiler, is a partner in the law firm of Leve and Zeiler whose practice 
includes real estate, corporate, commercial and estate work. He was the 
solicitor for the developer who registered the first condominium in On- 
tario. Mr. Zeiler has taught for the Ontario Real Estate Association, the 
Appraisal Institute of Canada and more recently in the Department of 
Administrative Studies at York University where he lectures in Real Prop- 
erty Law. 


Commissioner 

Jane Scott, B.A. (Queen’s University). 

Ms. Scott, has served three consecutive terms as chairman of the Lennox 
and Addington County Board of Education and was elected president of 
the Ontario Public School Trustees’ Association for the year 1985. As a 
school trustee Ms. Scott had considerable experience in the field of 
teacher/board collective bargaining and in education finance. Her teach- 
ing experience includes business subjects such as Law, Bookkeeping 
and Office Practice. 


Commissioner 

William John McNeil, B.Com (University of Toronto). 

John McNeil has had 15 years of experience as a teacher and Vice 
Principal in North York and 15 years of service as a Field Officer with the 
Ontario Secondary School Teacher's Federation. His past activities in- 
clude Presidency of District 13, OSSTF, Governor of the Ontario 
Teacher's Federation, Advisory Board Member on Provincial Executives 
of OSSTF and former trustee of the Ontario Teacher's Insurance Plan. He 
is currently enrolled in the Master's Degree Program in Industrial Rela- 
tions at the University of Toronto. 
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APPENDIX B SANCTION RECORD 


sanction Record, 1975-76 to 1986-87 

SCSI SESE TRIS ADS SRT LAR RTE NE EEO TEETER LY PEERLESS RUE SE ESLER FEL IP ETS TT TLE LETS PE SEE SIS PIER PIE RES ETS ETE TELE 
Total sanction 

Year/ Total Days Excluding 

School Board Sanction Days Work-to-Rule 

ESSAI RSS ELD I RL ED PSTN EE EE BE A EE DE CE EET EEL STIR STI BI ETE TE SEP EEE TEST CE IT ETE ED ECE TET, 


1975-76 Secondary (6):* 


* Central Algoma 35 35 
Kent County 66.5 A onck 
™ Kirkland Lake 44 44 
*“ Metro Toronto 38 38 
** Sault Ste. Marie 46 13 
** Windsor : 27 26 
Year Average 42.7 28.2 
(40.6)*** (32.A) 
1976-77 Secondary (2): 
Peel 44 O 
Stor., Dundas, Glengarry 24 24 
Year Average 34.0 12.0 
RCSS (1): 
Durham 9 9 
Year Average 9.0 9.0 
1977-78 Secondary (5): 
Essex 16 16 
Huron 3A 31 
Perth 41 6) 
* Renfrew rae 44 
Wentworth 49 16 
Year Average 42.0 21.4 
RCSS (1): 
Essex 34 34 
Year Average 34.0 34.0 
1978-79 Secondary (3): 
Haldimand 36 36 
Kirkland Lake 30 26 
York County 5 2 
Year Average 23.7 21.3 
1979-80 Elementary (2): 
Brant 22 Ws 
Peel 14 13 
Year Average 18.0 17.5 
Secondary (3): 
Lambton 39 39 
North York 40 6) 
** Sudbury 56 06 


Year Average 45.0 31.7 


RCSS (2): 
Frontenac 
Nipissing 

Year Average 


1980-81 Secondary (3): 

Bruce 
Leeds and Grenville 
Norfolk 

Year Average 
RCSS (1): 
Essex 

Year Average 


1981-82 Secondary (2): 
Leeds and Grenville 
West Parry Sound 

Year Average 
RCSS (2): 
Carleton (OECTA) 
Carleton (AEFO) 

Year Average 


1982-83 Secondary (1): 
Oxford County 
Year Average 


1983-84 (0) 


1984-85 Secondary (2): 
Hamilton (OSSTF) 
Muskoka 

Year Average 
RCSS (3): 
Stormont, Dundas and 
Glengarry (AEFO) 
Sudbury 
York Region 

Year Average 


1985-86 Secondary (3): 
** Wellington (OSSTF) 

Grey (OSSTF) 

Lennox & Addington (OSSTF) 
Year Average 

RCSS (1): 

Metro 
Year Average 
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1986-87 Secondary (1): 


Dryden (OSSTF) oo 
Year Average 33.0 
RCSS (5): 
Frontenac, Lennox & 16 (instruct. days 
Addington (AEFO, OECTA) elementary) 
17 (instruct. days 
secondary) 
North Shore (OECTA) 23 
Sault Ste. Marie 23 
(AEFO, OECTA) 
Windsor (AEFO, OECTA) 14 
York Region 22 
(AEFO, OECTA) 
Year Average 19.2 


* 11 sanctions if Metro =6 
** An advisement was made pursuant to section 60(1)(h). 
“* Average if Metro = 6. 


33.0 
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APPENDIX C CHRONOLOGY OF PREVENTIVE MEDIATION 


DATE JURISDICTION PARTIES NATURE OF 
PREVENTIVE 
MEDIATION 
1979 Essex Trustees, Five meetings to set up 
RCSS Bd. Administrators, | ground, rules for 
Teachers negotiations. 
1979 Essex Trustees, Assisted in developing a 
RCSS Bd. Administrators, staffing formula for 
Teachers September 1980 
1979 Perth County _ Trustees, Chaired committee of 
Bd. of Administrators — teachers on staffing and 
Education time-tabling in the 
secondary schools. 
1979 Haldimand Bd. Trustees, Weekend workshop of 
of Education Administrators Relationships by 
Objectives. 
Jan-Feb Wellington Trustees, Facilitate cooperative 
1980 County Board Administrators, bargaining process — 
of Education Secondary 4 sessions totalling 
Teachers 67 hours. 
May Halton Bd. of — Trustees, Day and one-half 
1980 Education Administrators | workshop on Relation- 
ships by Objectives. 
June East Parry Trustees, Three-day workshop on 
1980 Sound Bd. of Administrators alternative methods of 
Education Elementary and bargaining; representa- 
Secondary tives from 6 boards 
Teachers were brought together to 
discuss pros and cons of 
various methods. 
June Haldimand Bd. Trustees, One-day workshop on 
1980 of Education Administrators, communications. 
Teachers 
Oct Lennox & Add. Trustees and Day and one-half 
1980 County Bd. of Administrators | workshop on 
Education Relationships by 


Objectives. 
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Dec 
1980 


Dec 
1980 


Dec 
1980 


Mar 
1981 


Oct 
1981 


Apr-May 
1981 


June 
1981 


Feb 
1982 


Mar 
1982 


East Parry 
Sound Bd. of 
Education 


East Parry 
Sound Bad. of 
Education 


East Parry 
Sound Bd. of 
Education 


Lambton 
County 
Bd. of 
Education 


East Parry 
Sound Bd. of 
Education 


London Bad. of 
Education 


Haldimand Bd. 
of Education 


East Parry 
Sound Bad. of 
Education 


Essex 
RCCS Bd. 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers CUPE 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers CUPE 


Trustees, | 
Administrators, 
Elementary and 
Secondary 
Teachers, CUPE 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers, CUPE 


Administrators 


Trustees, 
Administrators, 
Teachers 


Administrators, 
Elementary and 
Secondary 
Teachers 


Trustees, 
Administrators, 
Teachers 
(OSSTF 
FWTAO, AEFO) 


Three-day workshop on 
Communication Skills. 


Three-day workshop on 
Problem-Solving Skills. 


Three-day workshop on 
Conflict Management. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day Evaluation 
workshop. 


Planning new approaches 
to administration in 

the 80’s 

(Two one-day sessions). 


One-day workshop on 
communications. 


One-day workshop to 
review communication, 
problem-solving and con- 
flict management skills 


' establish future goals; 


develop action steps. 


Two-day workshop on 
communications, problem 
solving and conflict 
management skills. 


Apr 
1982 


June 
1982 


June 
1982 


Nov 
1982 


Feb 
1983 


Feb 
1983 


East Parry 
Sound Bd. of 
Education 


East Parry 
Sound Bd. 
Education 


Timiskaming 
Bd. of 
Education 


Lincoln Bd. 
of Education 


East Parry 
Sound Bad. of 
Education 


East Parry 
Sound Bad. of 
Education 


Administrators, 
Principals of all 
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Three-day workshop of 
Leadership, skill 


Elementary and development 


Secondary 


in communications, 


schools, selected problem solving, 


department 


heads from the 


Secondary 
school, and 
consultants 
who serve the 
system. 


Trustees, 


Administrators, 
Elementary and 


Secondary 
Teachers 


Trustees, 


Administrators, 
Elementary and 


Secondary 
Teachers 


Trustees and 


Administrators 


Internal 
facilitators, 

1 Trustee, 

5 Elementary 
Teachers, 

1 Secondary 
Teacher 


Trustees, 


Administrators, 
Elementary and 


Secondary 
Teachers 


decision-making, 
and ways to handle 
conflict. 


Evening session to 
introduce new trustees 
and teachers to technical 
assistance programme. 


Day and one-half 
workshop on 
Relationship by 
Objectives. 


Two-day workshop on 
Relationship by 
Objectives; familiarize 
new trustees with the 
school system operation. 


Three-day workshop to 
develop Education 
internal facilitators. 


Three-day workshop on 
communications, 
problem-solving conflict 
management, group 
development, and 
relationship focusing. 
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May 
1983 


OCT 
1983 


Jan 
1984 


Jan 
1984 


May 
1984 


Jan 
1985 


Oct 
1985 


Nov 
1985 


Jan 
1986 


East Parry 
Sound Bd. of 
Education 


West Parry 
Sound Bd. of 
Education 


Atikokan Bd. 
of Education 


Welland 
County Roman 
Catholic 
Separate 
School Board 


Canadian 
Forces Base, 
Petawawa Bd. 
of Education 


Renfrew 
County Bd. 
of Education 


Red Lake Bd. 
of Education 


York Region 
Bd. Roman 
Catholic 
Separate 
School Board 


Muskoka Bd. 
of Education 


Internal 
facilitators, 

1 Trustee, 

5 Elementary 
Teachers, 

1 Secondary 
Teacher, 

3 ERC Staff 


Trustees, 
Administrators, 
Elementary 
Teachers 


Trustees, 
Administrators, 
Elementary and 
Secondary 
Teachers 


Trustees, 
Administrators, 
Teachers 


Trustees, 
Administrators, 
Elementary 
Teachers 


Trustees, 
Administrators, 
Secondary 
Teachers 


Trustees, 
Administrators, 
Elementary 
Teachers 


Trustees, 
Administrators, 
Teachers 


Trustees, 
Administrators, 
Secondary 
Teachers 


Learning reinforcement 
for internal facilitators. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships 
by Objectives. 


Two-day workshop on 
Relationships by 
Objectives. 


Two-day workshop on 
Relationships by 
Objectives 


Two-day workshop on 
Relationships by 
Objectives 


Two-day workshop on 
Relationships by 
by Objectives 


Two-day workshop on 
Relationships by 
Objectives 


Feb 
1986 


Mar 
1986 


Apr 
1986 


Apr 


1986 


Nov 
1986 


Nov 
1986 


Hamilton Bd. 


of Education 


Grey County 
Bd. of 
Education 


Bruce-Grey 
RCSSB 


Dryden Bd. 
of Education 


Red Lake 
Board of 
Education 


Sault Ste. 
Marie Board 
of Education 


Trustees, 
Administrators, 
Secondary 
Teachers 


Trustees, 
Administrators, 
Secondary 
Teachers 


Trustees, 
Administrators, 
Teachers 


Trustees, 
Administrators, 
Secondary and 
Elementary 
Teachers 


Trustees, 
Administrators, 
Secondary 
Teachers 


Trustees, 
Administrators, 
Secondary 
Teachers 


Two-day workshop on 
Relationships by 
Objectives 


Two-day workshop on 
Relationships by 
Objectives 


Two-day workshop on 
Relationships by 
Objectives 


Two-day workshop on 
Relationships by 
Objectives 


Two-day workshop on 
Relationships by 
Objectives 


Two-day workshop on 
Relationships by 
Objectives 


49 


50 


APPENDIX D CHRONOLOGY OF GRIEVANCE MEDIA- 
TION APPOINTMENTS, 1980 
DATE PARTIES NATURE OF 
ASSISTANCE 
| 
June Provincial Schools Authority and Issue Resolved 
1980 Federation of Provincial Schools 
Authority Teachers 
June Nipissing Board of Education Issue Resolved 
1981 and the Branch Affiliates of 
FWTAO and OPSTF 
March Central Algoma Board of Education Issue Resolved 
1982 and the Branch Affiliate of OSSTF 
May Northumberland and Newcastle No Resolution; Issue 
1982 Board of Education and the Branch went to Arbitration 
Affiliates of FWTAO and OPSTF 
May Cochrane-Iroquois Falls Board of Issue Resolved 
1983 Education and the Branch Affiliate 
OF OSSTE 
Sept. York Region RCSS Board and the No Resolution; Issue 
1983 Branch Affiliate of OECTA went to Arbitration 
Sept. Victoria Board of Education and Issue Resolved; 
1983 the Branch Affiliate of OSSTF Rejected Dec. 8: Is- 
sue went to Arbitration 
Sept. Cochrane-lroquois Falls Board of Issue Resolved; but 
1983 Education and the Branch Rejected by Board 
Affiliate of AEFO October 3, 1984 
Oct. Cochrane-lroquois Falls Board of Seven Grievances 
1983 Education and the Branch Issues Resolved 
Affiliate of OSSTF 
Dec. Haldimand Board of Education Two Grievances, one 
1983 and the Branch Affiliate of OSSTF Resolved, one to 
Arbitration 
Dec. Essex County RCSS Board and the Issue Resolved 
1983 Branch Affiliate of OECTA 
Jan. Halton Board of Education No Resolution; Issue 
1984 and the Branch Affiliate of went to Arbitration 


OSSTF 


Jan. 
1984 


Jan. 
1984 


April 
1984 


April 
1984 


June 
1984 


June 
1984 


June 
1984 


Oct. 
1984 


Nov. 
meet; 
1984 


Dec. 
1984 
Dec. 
1984 
April 
1985 
May 

1985 


May 
1985 


Peel Board of Education and 
the Branch Affiliate of OSSTF 


CFB Petawawa Board of Education 
and the Branch Affiliates of 
FWTAO and OPSTF 


Sault Ste. Marie Board of 
Education and the Branch Affiliate 
of OSSTF 


Kapuskasing Board of Education 
and the Branch Affiliate of AEFO 


North York Board of Education and 
the Branch Affiliates of FWTAO 
and OPSTF 


Red Lake Board of Education 
and the Branch Affiliate of OSSTF 


Northumberland and Newcastle 
Board of Education and the 
Branch Affiliate of the OSSTF 


Sudbury Roman Catholic Separate 
School Board and the Branch 
Affiliate of AEFO 


Timiskaming Board of Education 
and the Branch Affiliate of OSSTF 


Sudbury District Roman Catholic 
Separate School Board and the 
Branch Affiliated of OECTA 


Kapuskasing Board of Education 
and the Branch Affiliate of FWTAO 


Sault Ste. Marie Board of 
Education and the Branch Affiliate 
OOSos lr 


Red Lake Board of Education 
and the Branch Affiliate of FWTAO 


Board of Education for the City 
of Windsor and the Branch 
Affiliate of OSSTF 
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No Resolution 


Resolved 


Issue Resolved; 
Rejected by Board 


Issue Resolved 


Agreement to hold 
Issue in Abeyance 


issue Resolved 


No Resolution; Issue 
went to Arbitration 


Resolved 

Parties unable to 
Issue to Arbitration 
Resolved 

Resolved 


Resolved 


Resolved 


Issue to Arbitration 


U2 


Oer. 
1985 


Oct. 

1985 
Nov. 
1985 
Dec. 
1985 
Feb. 

1985 


April 
1986 


May 
1986 


May 
1986 


May 
1986 


June 
1986 


Oct. 
1986 


March 
1987 


Kenora Board of Education and 
Branch Affiliate of O.S.S.T.F. 


C.F.B. Kingston Board of 
Education and Branch Affiliate 
of F.W.T.A.O. and O.P.S.T.F. 


Halton Board of Education and 
Branch Affiliate of O.S.S.T.F. 


Wentworth County Board of 
Education and Branch Affiliate of 
CSio ur 


Hamilton Board of Education and 
Branch Affiliate of O.S.S.T.F. 


Dufferin County Board of 
Education and Branch Affiliate of 
ORS HO it a 

Windsor Board of Education and 
Branch Affiliate of O.S.S.T.F. 


| Sudbury District R.C.S.S. Board 


and Branch Affiliate of O.E.C.T.A. 


Essex County R.C.S.S. Board and 
Branch Affiliates of A.E.F.O. 
andvO:e Cali ve 


Wentworth County Board of 
Education and Branch Affiliate 
Oh@ Sonne: 


C.F.B. Kingston Board of 
Education and Branch Affiliates 
of FWTAO and OPSTF 


Lambton County RCSB and Branch 


Affiliates of OECTA and AEFO 


Resolved 


Resolved 


Resolved 


Resolved 


Resolved 


Resolved 


Not Resolved 


Not Resolved 


Not Resolved 


Resolved 


Not Resolved 


3 Grievances 


APPENDIX E STATEMENT OF EXPENDITURES 
APRIL 1, 1986-MARCH 31, 1987 


ELE LIE TE SA ETE LSE ELA XU SLT DT BLS SDE ET ETI SLE A BSH TS TTT ET PS ELT NSE TIED) 


Categories Budget Actual 
Allocation Expenditures 


$ 
SL SL TS TT ND NS ERIE ETS LST IIE TIL IE SET SB ES TPP STE PT EHTEL RIBS TS ESOS WS SENET ETAT 


Salaries and Wages* 612,700 587,477 
Employee Benefits* 78,900 71,951 
Transportation and Communications 
Communications 19,000 22,530 
Mailing 25,000 16,312 
Freight = — 
Relocation Expenses = — 
Travel Public Servants 47,000 41,706 
Travel - Others 162,400 160,797 
253,400 241,351 
Services 
Advertising-Print 5,000 9,365 
Design — — 
Rental Services 9,500 6,820 
Data Processing 75.000 1,955 
Housekeeping 1,500 711 
Conference Expenses 30,000 28,597 
Commissioners 30,000 26,490 
_ Professional Services 467,800 247,134 
Purchasing, Repairs ~ 35,000 40,275 
Special Services 40,000 37,982 
Job Advertising ee Oe ee 
643,800 471,414 
Supplies 
Data Processing) 
Equip./Supplies) 35,000 62,172 
Office Furniture 12,000 8,771 
Veh.Components, Hardware — 7 
Office Equipment 3,000 958 
Lab.Equip./Drugs — 12 
Utilities, Other Supplies 200 0 
Office Supplies 19,000 14,922 
Books Publications 20,000 32,618 
Cloth,Personnel & Health — 756 
Drafting & Exhibits — — 
89,200 Pal hay) Wi 
BRANCH TOTAL: 1,458,000 1,420,324 


* Adjusted per Management Board Order 
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APPENDIX F SUMMARY OF NEGOTIATIONS 1986-87 
SSS SSS 


Negotiations conducted in accordance with the Act 
a 
Total Number of Negotiations 

Conducted by Boards and 

Teachers in Ontario 190 


Number of Negotiations Not 
Requiring Formal Commission 
Assistance 98 


Number of Fact Finders Assigned 80 


Number of Situations where 
Mediator Assigned 65 


Settlements By Voluntary 
Binding Arbitration O 


Settlements By Voluntary 
Final Offer Selection 6) 


a ee 


NOTE: Insome sets of negotiations both a fact finder and a mediator were assigned. 
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